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I ntroduction

1.

In July 2008 the Attorney-General convened a roundtable of representatives of
key organisations in the family law system. Participants at the roundtable were
asked to focus on what was needed to build collaboration for the early resolution
of family disputes and improve the management of entrenched family law cases.
One recommendation from the roundtable was that a blueprint be developed for
the family law system to assist with the management of different types of family
law cases by specifying the ideal pathways through the system.

The purpose of this paper isto analyse the role of each of the entities that
currently make up the family law system and to propose options for a blueprint
that provides for amore integrated family law system. This paper also identifies
key issues that will be addressed at the inaugural conference of the family law
system in February 2009.

For the purposes of this paper, the family law system includes the Family Courts
of Australiaand Western Australia, the Federal Magistrates Court, legal aid
commissions, community legal services, private legal practitioners practicing
family law, Indigenous legal services, family dispute resolution practitioners and
services funded under the Family Relationship Services Program (FRSP)
(including family relationship centres).

Other important institutions that work in the area of family law or family law
related matters include State courts, Centrelink, the Child Support Agency, child
protection and family violence agencies and other (non-FRSP) funded family
and crisis support services.

A more effective family law system

5.

Agreement on what makes a more effective family law system assists with
setting the framework for the blueprint. Based on public consultations and
previous inquiries into the family law system,* it is proposed that a more
effective family law system is one that:

* provides accessto justice

* isstreamlined and timely, with simple pathways and minimal duplication of
effort (processes)

* ensuresthe safety of all parties

» operates with the best interests of the child being the paramount
consideration (Part VII Family Law Act 1975)

¢ jschild-focussed

* isfair, treats all parties with respect and is as inexpensive to families as
possible

» reduceslevel of personal distress

! Dot points 4 to 9 are from Out of the Maze — Pathways to the Future for Families Experiencing
Separation, Overview and Recommendations, July 2001, p.11.



» provides options for families which are suitable to their situation and take
account of other elements of the system

» isflexible enough to respond to changing family/children’s needs
* ensuresthat people do not fall through the cracks

e strengthens cultural accessibility

e gtrengthens positive parenting, and

» consists of entities that are working towards the same outcome, for example,
self-sufficient parenting arrangements that are in the child’ s best interests.

Question 1: Isthisan appropriate description of a more effective family law
system?

Examining the current pathways through the family law system and comparing
them to what a more effective system might be expected to deliver helps to
identify areas for improvement.

M apping the pathways through the current family law systemis, initself, a
complex task largely because the family law system was not designed as a
system. In 2001, the system was found to be aloosely constituted group of
institutions and services, with different areas of responsibility. Entry points to
the system were found to be random, with the *first-to-know’ agency having a
disproportionate influence on the path taken.® The implementation of the family
relationship centres has helped to improve this, by providing clients with
information, referral and a visible entry point to the system. While the Centres
have become akey entry point, other entry points remain and are equally
important, particularly in areas where Centres are not readily accessible.

It therefore remains the case that clients have several entry points to the system
and are likely to be engaged with several services simultaneously while trying to
resolve afamily law matter. However, changes to the legislation mean that all
entities are now working towards the early resolution of disputes, outside the
litigation pathway (where appropriate); and thisis occurring regardless of the
type of fervi ce accessed and the stage of the process at which a client enters the
system.

Enhancing the current family law system

0.

10.

There are anumber of factors that will influence a client’s entry point to the
system. These include accessibility/availability of the service, urgency (and
timeliness of response), personal preferences, cost, the client’s knowledge of the
system, presenting need, the other party’s entry point and whether or not the
other party hasinitiated the process.

Rather than attempting to map all possible pathways that a client may take, the
role of each entity in the family law system is described at Attachment A, along
with its client profile, pathways and referral data.

2 Family Law Pathways Advisory Group Report, Out of the Maze — Pathways to the future for families
experiencing separation, July 2001, p.15.

%ibid., p.16.

* The Family Law Pathways Advisory Group found that this was not happening in 2001.




11. Three case studies are outlined at Attachment B to illustrate the range of
services likely to be involved in assisting clients through the current family law
system. In the first case study, conflict between the partiesis minimal. In the
second and third case studies, family violence isidentified.

12.  An examination of this information demonstrates a number of issues with the
current approach:

» there are many different entry points to the system and the actual client
pathways, particularly for clients who deal with more than one entity within
the family law system, are complex

» thereisoverlap and duplication within the system itself and between the
family law system and services available outside the system

» thereisno system-wide approach to screening for violence and assessing
client need, with each entity having its own systemsin place to manage these
issues - clients are often assessed multiple times using different approaches

» thereisno system-wide case management approach to help clients navigate
the system

» thereisno consistent approach to information sharing across the system,
particularly when clients are referred from one entity to another and have to
re-tell their story, and

» there appearsto be alack of support at the post-agreement or post-order
stage of the process.

Question 2: Do these observations accurately reflect issues with navigating the
current family law system?

| dentifying ideal client pathways through the system

13. An agreed understanding of ideal pathways for particular family law cases,
underpinned by consistent language, improved information sharing and afocus
on supporting clients throughout the process may improve outcomes for families
and the efficiency of the system.

14. Attachment C outlinesthe ideal pathways for four case types: low conflict,
high conflict (no violence), high conflict (violence) and child abuse. The ideal
pathways are described within afour-tiered structure. Clients may opt out of the
system at any tier (because their needs have been met) or may be engaged in
severd tiers at the sametime (ie tiers are not mutually exclusive). The first tier
identifies the different ways that clients may seek information on the family law
system. The second tier identifies the different access points to the family law
system and includes an initial screening processto identify case type. The third
tier identifies the range of service interventions available, with the aim of
resolving the majority of parental disputes without judicial intervention (unless
inappropriate). The fourth tier identifies court processes.

15. Theideal pathways are premised on the notion that regardless of the entry point
chosen by the client the outcome should be the same. All entities and
practitionersin the family law system would play an important role in
identifying case types and linking clientsto their ideal pathways.



16.

17.

Thiswould involve al entities and practitioners either providing or arranging for
an initial assessment of need. At this point clients should also be provided with
information (as per legidlative requirements) and a safety check should be made.
Safety should be monitored throughout the process. If referrals are needed, their
purpose should be explained and clients assisted in making contact with relevant
entities. With the client’ s consent, information should be transferred to the other
entity. A support plan, and process for following up with a client, should also be
discussed.

Thisidea pathway requires each entity to:
» screen the family for safety and monitor this throughout the service

» assessthe client’s needs, make appropriate referrals, and transfer
information where possible

» ensurethat the client has received legal advice and information as required
under the Family Law Act, and

» ensurethat the client understands where to go next should further assistance
be required (support plan).

Question 3:  Are these minimum requirements appropriate?
Aretheidea pathways for the four case types appropriate?

Toolsto support screening, assessment and referral of clients

18.

19.

20.

Most key entities and practitioners in Commonweal th-funded services and the
courts screen for safety and assess client need, although different processes are
used.® The processes used by other entities and practitioners are varied or
unknown. A common assessment tool would assist those entities and
practitioners that do not already have a process in place. The first step could
include asking the three screening questions.® If a safety risk exists, the client
should be referred to an appropriate organisation (such as afamily relationship
centre, the Family Relationship Advice Line, domestic violence/crisis support
service) that is able to conduct a more comprehensive assessment process.

If the client is unwilling to take up the referral, a standard check list could be
used to identify client need,” and provide information on other service options.

Attachment D provides examples of assessment tools.

Question 4: Should standard safety questions be asked by all entities and
practitioners?
Is a standard assessment check list required?
Is a system wide assessment framework needed?

® Family relationship centres and Family Relationship Advice Line use the Screening and Assessment
Framework, along with their own tools. Legal aid commissions have different tools and processesin
each State. The Family Court of Australia has a Safety at Court Protocol and a family violence policy
for Child Dispute Services.

® Do you have any reason to be concerned about your safety or the safety of your children? Do you
have any other worries about your children? Do you have any reason to be concerned about anyone
else’ s safety? Commonwealth Government, Framework for Screening, Assessment and Referralsin
Family Relationship Centres and the Family Relationship Advice Line, January 2008, p.26.

" Many examples exist of assessment tools used within the system. Child Support Agency is currently
developing an online tool to assist clients to navigate their way through the family law system.




Post-agreement and post-order support

21.

22.

23.

There appears to be a gap in the provision of post order/post agreement support
services. An option may include the development of atailored support plan for
clients that explains court orders or agreements and includes processes for
checking how the orders or agreements are working further down the track. The
support plan could also outline what is likely to be needed next should the
order/agreement break down, what help is available and where to go to get it.
Providing clients with this information would help prevent them falling through
the cracks within the system and having to enter or re-enter the litigation
pathway. The responsibility for drafting such a plan would rest with the last
entity with which the client either reached an agreement or order.

Question 5: Should a support plan be provided to all clients
post-order/agreement?

In the current system, if one party breaches an order, the other is required to take
the matter to court to seek redress. Depending on the circumstances of the case,
the court may order the parties to attend a post separation parenting program to
resolve the issue. To streamline the client pathway, clients could be encouraged
to first approach afamily relationship centre or other FRSP-funded post
separation service, rather than the court (where appropriate). This option could
be outlined in the support plan.

One example of thisiswhen a parenting order is made in the Federa
Magistrates Court. The court advises parties of their rights, obligations and
enforcement options, and includes this information with the order. The court has
also introduced a requirement for clients seeking enforcement of an order to first
seek relationship assistance.

Enhancing collaboration within the family law system

24,

25.

In 2001 it was noted that substantial cross-agency collaboration was needed to
effectively meet the needs of separated families; and that the family law system
was not fully integrated and did not always operate coherently.? Given clients
are likely to be engaged with several entities simultaneously, collaboration
between entities is needed to streamline processes and achieve optimal
outcomes for clients.

Family Pathways Networks currently exist and were intended to enhance
collaboration across entities at the local level. Membership and activities are
determined by each network, based on interests, needs and capacity.

\ Question 6: Should Family Pathways Networks be enhanced?

8 Out of the Maze — Pathways to the Future for Families Experiencing Separation, Overview and
Recommendations, July 2001, p.14.



26. There are examples of effective collaborative projects within the current system,
at national, state and local levels. An example of a national project that was
undertaken by a cross-system working party to improve client pathways
between the courts and children’s contact servicesis the Guideline for the
Family Law Courts and Children’s Contact Services.’

27. TheFamily Court of Australia hosts a quarterly family law forum to discuss
shared issues arising within the family law system.'® The Court has also
implemented its Magellan initiative and has devel oped protocols with child
protection agencies.

28. Draft Guidelines for Working Relationships between Family Relationship
Centres and Legal Aid Commissions are being developed and will include
examples of different types of collaboration and processes for improving each
entity’s family dispute resolution program.**

29. Collaborative arrangements at the State level include a Memorandum of
Understanding agreed between the Family Court of Western Australia, the
Department for Child Protection and Legal Aid Western Australia. It establishes
cooperative working arrangements between the parties and documents the
procedures for sharing information and resources. A Memorandum of
Understanding also exists between the South Australian Legal Aid Commission
and Relationships Australia SA which outlines the roles and responsibility of the
Commission’s family dispute resolution services and that of the family
relationship centres provided by Relationships Australia SA.

30. Protocols arein place between Legal Aid Western Australiaand community
legal centresto govern referrals between entities to ensure streamlining of
services to clients.?

31. A State-wide group of Victorian family relationship centres has been established
to work collaboratively with each other and other entitiesin the system. Many
family relationship centres have a so established steering committees or
reference groups that operate at the local level.

32. Various family relationship centres facilitate informal cross sector collaboration
within their local area. For example, by hosting family law forums and
organising training events in which practitioners from across the sector are
invited.

Question 7: What further work is needed to facilitate better collaboration across
the family law system?

° Attorney-General’s Department, A guideline for family law courts and children’s contact services,
January 2007. The Guideline was developed in consultation with Children’s Contact Services, Federal
Magistrates’ Court, Family Court of Australia, legal aid commissions, NSW Local Court, Law Council
of Australia-Family Law Section and the Attorney-General’s Department. The Guideline outlines
processes and procedures of the respective entities and includes model orders.

19 Representatives includes Federal Magistrates Court, the Family Law Council, the Family Law
Section of the Law Council of Australia, National Legal Aid, the Attorney-General’s Department, the
Department of Families, Housing, Community Services and Indigenous Affairs, the Child Support
Agency, the Australian Ingtitute of Family Studies, non-government organisations and community legal
centres.

1 These guidelines are being devel oped by National Legal Aid.

12 Commonwealth Government, Review of Commonwealth Community Legal Services Program, March
2008, p. 39.



Enhancing referral processes

33.

35.

36.

37.

38.

39.

40.

The family law system is amulti-disciplinary one. Various entities within the
system have their own area of expertise. Not all entities within the system are
expected to be expertsin all areas. Some entities are better placed than others to
undertake some of the above tasks. Effective referrals are therefore essential to
improving processes and outcomes for clients — they ensure clients get the
services they need without having to re-tell their story.

Different approaches have been taken to enhance referral processes across the
system. Some entities address this through formal arrangements (such as
guidelines, protocols or Memoranda of Understanding as described above),
while others have informal arrangements which tend to operate at the local level.

National referral arrangements exist between family relationship centres, the
Family Relationship Advice Line, Child Support Agency and Centrelink.
Formal referral and information sharing protocols are in the process of being
devel oped between the legal aid commission and family relationship centresin
Victoriaand Tasmania.

The Family Court of Australia has implemented referral arrangements with
approximately 80 Commonwealth, State or community-based organi sations that
provide family support and crisis intervention services. Through the Court’s
Integrated Client Service Déelivery staff are skilled in dealing with a range of
clientsand are ableto refer ‘at risk’ clientsto aservicethat is part of the
national network of community-based organisations.™

Referral protocols that include ways of improving information sharing could
streamline client pathways. Family Pathways Networks could further support
relationships at the local level.

Attachment E provides examples of referral arrangements that exist within the
family law system.

Referral protocols could be supported at the client level by a standard referral
form.X*A standard referral form would include client details, issues identified
and services needed. It should contain a section that records the client’ s consent
to transfer thisinformation. Training in the application of these tools would aso
be needed.

One of the key functions of Family Relationships Onlineis to support the
referral process by providing information on family law and related services.
Other Commonwealth, State and local databases also exist to support the referral
process (eg the Child Support Agency’s Community Services Directory and the
ACT Government’s ParentLink).

13 Accessed on 4 December 2008 at http://wwww.familycourt.gov.au.
1% Many organisations have different formsin place eg Anglicare WA and Family Court of Western
Australia; Family Law Section, Law Council of Australia— Family Dispute Resolution Referral.




41.

42.

43.

Question 8: What formal referral processes are needed at the national and state
levelsto support local arrangements?
Who should devel op these processes?
How could Family Relationships Online further support the referral
process?
Is a standard referral form required? If so, who should be involved
in its development?

Improving the way information is shared across the family law system is critical
to improving service delivery and streamlining the system. However, different
confidentiality and admissibility provisions apply to family counsellors, family
dispute resolution practitioners and family consultants. The provisions impact
on the extent to which information can be shared between entities.

Family counsellors and family dispute resolution practitioners (in al entities
across the system) must not disclose a communication unless aclient has
consented to the disclosure, thereisarisk of child abuse or disclosureis
necessary under Commonwealth, State or Territory law.*® Evidence of anything
said to afamily dispute resolution practitioner, or to whom afamily dispute
resolution practitioner refers a person, isinadmissible unless a child has been
abused or is at risk of abuse.'®

Therole of family consultants in the courts has been extended to enable them to
combine the roles of areporter and a conciliator/mediator.'” Evidence of
anything said to a family consultant is admissible.*®

Courts may either refer or order clientsto attend counselling, family dispute
resolution or post separation services at any time after an application has been
filed. Admissibility provisions apply when ordered to these services, and the
only information provided to court, if required, isin relation to attendance and
unsuitability.*® The provisions may prevent the court from obtaining information
relevant to the case. One option isto provide the court with the discretion to
determine whether or not evidence of anything said, during a court-ordered
service, isadmissible. Similar powers aready exist in Division 12A of the
Family Law Act. This option may reduce the need for further hearings, family
reports or other court processes. However, it may impact on aclient’s ability to
engage with the practitioner or counsellor; and resource implications may arise
if the practitioner or counsellor is required to report to courts.

> 510H Family Law Act 1975

16 510 Family Law Act 1975. The exceptions to s10J(1) (Evidence inadmissible) include s10J(2) an
admission by an adult or a disclosure by a child that the child has been abused or is at risk of abuse,
unless, in the court’ s opinion, there is sufficient evidence of the admission or disclosure from other
SOUIrCes.

Y Family Court of Australia, Finding a Better Way — A bold departure from the traditional common
law approach to the conduct of legal proceedings, April 2007, p. 59. Note: The role of the Family
Consultant is outlined as part of the Child Responsive Program.

18 511C Family Law Act 1975.

19 S7ONED Family Law Act 1975. Note: This provision isin relation to contravention applications.
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45.

Regardless of the number and type of formal protocolsin place, their
effectiveness is dependent on the client’ s preparedness for the referral. The onus
rests with entities to provide sufficient information about the referral and why
it's being made and facilitate the referral process.

Question 9: Isthere aneed to amend confidentiality and admissibility
provisionsin the Family Law Act?
What else would assist with improving the sharing of information
across the family law system?

Streamlining service delivery

46.

47.

Duplication and gapsin service delivery currently exist within the family law
system. Appropriate streamlining of similar services would simplify the system
and clarify client pathways. Areas which present significant opportunities for
streamlining include Commonweal th-funded family dispute resolution, post
separation services, children’s services and telephone advice.

Attachment F sets out options for discussing how this streamlining could be
achieved. The main options include:

» consolidating FRSP-funded family dispute resolution services with family
relationship centres

« consolidating parenting orders programs, children’s contact services and
post separation cooperative parenting services

» expanding services available at family relationship centres to include family
counselling and legally assisted family dispute resolution

» providing FRSP-funded service providers with more flexibility to provide a
range of post-separation and child-inclusive services

* looking at the operation of the three free hours currently available at family
relationship centres

« adopting a more consistent approach to fees policies for FRSP-funded and
court-ordered services, and

* reviewing the number of telephone advice lines and the different types of
child support programs that exist within the family law system.

Question 10: Are there any other service delivery issues within the system?
What changes are needed to make the system more efficient?
Are there any areas that should be prioritised and how should this
work be progressed?

11




Family Violence

48.

49,

50.

5l

52.

53.

The previous Government released A Family Law Violence Strategy in 2006
which formed part of the family law reform agenda and focussed on the right of
children to grow up in an environment free from violence. Additional funding
was also made available to increase specialist family violence services.

Amendments were made to the Family Law Act in 2006. The amendments
included the elevation of the status of the protection of children from harm
associated with family violence to that of a primary consideration,? and the
imposition of obligations on family courts to deal with alegations of violence
expeditiously.?!

Project Magellan, an initiative of the Family Court of Australia, which
comprises amulti-disciplinary system of case management for matters where
there are allegations of sexual abuse or serious physical abuse of a child before
the court, has been rolled out nationally. The Family Court of Western Australia
has implemented its own version of this case management system, known as
Child Related Proceedings (this has superseded the Columbus Program). This
includes cases where there are allegations not only of child abuse or child sexual
abuse, but also of domestic violence or where levels of violence are such that
there are concerns for the safety of children.

The Department has consulted with key stakeholdersto find better ways to
address family violence in the family law system. Discussions have focussed on
improved communication and cooperation between services, training for staff,
support services and safeguards for victims of violence, and responses to people
using violence.

The National Council to Reduce Violence against Women and their Children
has consulted with, or received submissions from around 2000 stakeholders
conducting a consultation process to develop a nationa plan to reduce violence
against women and children.

The Family Law Council has been asked to consider ways to improve
coordination of the family law system and State and Territory systemsin
relation to family violence and is expected to compl ete this report in early 2009.

The specific issues that arise in family violence cases are addressed in the
Family Violence Discussion Paper at Attachment G.

Question 11: What needs to be done to improve the family law system’s
capacity to respond to the issues of family violencein family law
matters?

How can information sharing be improved to ensure the safety of
parties and timely access to appropriate support services?

2 $60CC(2)(b) Family Law Act 1975.
2 360K Family Law Act 1975.

12




Protecting children at risk

55.

56.

57.

The current way the legal system respondsto children at risk is fragmented
across jurisdictions. Cooperation between different jurisdictionsis limited. This
can result in an ineffective response to identifying and protecting children at
risk.

The existence of two separate systems — the family law system and the child
protection system - not only creates difficulties for families who are trying to
navigate their way through the system but also causes overlapping
responsibilities as well as gaps between the two systems.

The Government is devel oping a new nationa framework for child protection
and well-being. One aim of the national framework is to enable a more
integrated response across governments and non-government organisationsin a
range of fields that impact on the wellbeing of children, young people and
families.

Question 12: What more can be done by the family courts, family lawyers and
the service sector to improve coordination across services and
enhance information sharing for casesinvolving children at risk?
How can cooperation between the family law system and the child
protection system be enhanced to eliminate the gaps between the
two systems?

Conciliation/Arbitration

58.

Changes to the Family Law Act and the establishment of new and expanded
family relationship services (including family relationship centres) in the past
three years have strongly encouraged the resolution of family disputes outside
the courts where possible. The impact of those initiatives can aready be seenin
decreased filings in family courts.** Family dispute resolution outside the courts
has played a significant role in helping families avoid the cost and trauma of
litigation. Thisincludes family dispute resolution undertaken in family
relationship centres, other government-funded family dispute resolution
services, legal aid commissions and private mediation practices. Models of
family dispute resolution vary from mediation to conciliation and family
conferencing. In family relationship centres and legal aid commissions, family
dispute resolution is essentially a conciliation process, with the family dispute
resolution practitioner providing advice and guidance, particularly in relation to
focusing on the needs of the children involved.

% There was an 18% decrease in filings for final ordersin the family law courts between July 2007 and
June 2008 compared with the previous year. This coincided with the introduction of a requirement to
attempt family dispute resolution before filing new cases in the courtsin July 2007 at the same time as
amajor expansion of family relationship services.

13




59.

60.

61.

62.

63.

However, there are still too many families who do not resolve their disputes
over parenting arrangements and are | eft with no option other than to remainin
conflict or to filein the courts. While there are cases that do require judicial
determination, other families are entering the court system who would be better
off resolving their disputes outside the courts. Now that family relationship
centres have been rolled out and the impact of the family law system changesis
beginning to be felt, the question arises whether the conciliation role of family
relationship centres and legal aid commissions could be strengthened and
whether there needs to be a capacity for arbitration of parenting disputes outside
the courts.”®

One proposal for filling the gap between family dispute resolution and court
processes was the Families Tribunal recommended in the Every Picture Tellsa
Sory report.?* The proposed tribunal would have been able to make a binding
order, reviewabl e by the courts.

An aternative to creating a new layer in the family law system isto build on the
structures already available. For example, senior practitioners with appropriate
experience and qualifications could be accredited to attempt to resolve a dispute
and, if unsuccessful, make a decision, reviewable by the courts.

Such a decision making process (arbitration) could be an option following
unsuccessful family dispute resolution processes or as an alternative to family
dispute resolution where the conflict is such that it is unlikely the family will
reach agreement.

A further option isfor suitably qualified family dispute resolution practitioners
to have the power to make recommendations to the family if an attempt to
conciliate a dispute is unsuccessful, with the recommendation given appropriate
weight by the court if the matter is subsequently filed.

Question 13:  Should there be a capacity under the Family Law Act for
arbitration of children’s matters, with binding orders reviewable
by the courts?

Who should be able to exercise such powers - accredited
practitionersin family relationship centres? In legal aid
commissions? In other services or private practice?

Isthere arole for a collaborative law approach as abasis for an
arbitration process?

Who should pay for the services of the arbitrator?

Should there be a power to make recommendations, instead of or
in addition to a power to make decisions?

Should there be further powers to resolve financial matters
outside court?

% The Family Law Act 1975 already provides for arbitration of property disputes outside the courts.
2 House of Representatives Standing Committee on Family and Community Affairs, Every picture
tells a story, December 2003, Recommendation 12.

14




Understanding and supporting our clients

Children

64.

65.

66.

67.

68.

The need for a greater child-focussed approach within the family law system has
led to the implementation of a number of initiatives including:

» professional development programs for legal and family dispute resolution
practitioners

» theimplementation of child-inclusive practice in family relationship services

* increased funding for the parenting orders program and the children’s
contact services

e quidelinesthat clearly define roles and responsibilities for child
representatives in family court proceedings (known as Independent
Children’s Lawyers)®

» research into child-inclusive mediation

» lessadversarial court processes to support a child focus

e the Family Court of Australia s Child Responsive Program

» training in child-inclusive practice for services funded under the FRSP, and

* asection on children in the Family Law Section of the Law Council of
Australia s Best Practice guidelines for lawyers doing family law work
(2004).%°

The court must consider a number of factors when determining the child’s best
interests.?’

The chalenge for practitioners across the family law system isto encourage
parents to focus on what isin the best interests of their child when determining
parenting arrangements. Parents need to understand the impact of their
behaviour on their child, and how this affects their relationship with their child,
aswell asthe child’ s relationship with their other parent.

The benefits of a child-focussed approach are known. Parents often become less
antagonistic towards one another when they understand the impact their conflict
is having on their children.?®

Although interventions which directly involve children can achieve good
outcomes, children should not be subjected to uncoordinated multiple
interventions as this may impact on their well being.

Question 14. Isfurther work needed on child-focussed and child-inclusive
practice? If so, what form should this work take?
What other approaches could assist practitioners to determine
what isin the best interests of a child?

% These guidelines were first issued as a practice direction in the Family Court of Australia.
% Note: these are currently being updated.

% $60CC Family Law Act 1975.

% Australian Government, Review of the Family Relationships Services Program, 2004, p.68.
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Grandparents

69.

70.

71.

Amendments to the Family Law Act in 2006 recognised the important role that
grandparents play in achild' slife. Specific references to grandparents and other
relatives of the child have been made to ensure that the courts recognise the
importance of the relationships that the child has with their wider family. Family
dispute resolution practitioners are required to advise on the types of issues that
parenting plans may cover. This includes the amount of time a child spends with
other people, such as grandparents.

Preliminary work is underway to enhance the delivery of family dispute
resolution services at legal aid commissions to include grandparents and other
extended family members.

It is anticipated that the outcome of this work may be relevant to other services
including family dispute resolution practitioners working in family relationship
centres and other Commonwealth funded services.

Question 15: Is further work needed on including grandparents and other
extended family members (where appropriate)? If so, what form
should this work take?

Aboriginal and Torres Strait | landers

72.

73.

Funding has been provided for advisers for Aboriginal and Torres Strait 1slander
clientsin 12 family relationship centres, for Indigenous Information Officers on
the Family Relationship Advice Line, for the Family Violence Prevention Legal
Services Program and Legal Aid for Indigenous Australians Program.
Competencies are being developed in relation to providing family dispute
resolution servicesto Aboriginal and Torres Strait Islander clients.

The roundtable identified two options that may improve the experience of
Aboriginal and Torres Strait Islander clientsin the family law system. The first
option is to strengthen the provision of culturally appropriate services by the
courts. The second option isto improve access to culturally appropriate legal
assi stance services.

Question 16: Are further strategies needed to strengthen the provision of
culturally appropriate services by the courts and other entitiesin
the family law system?

Does access to culturally appropriate legal assistance services
need to be improved? If so, how can this be done?

Culturally and Linguistically Diverse Clients

74.

The Family Court of Australia has implemented the Living in Harmony project
which aims to improve the services the Court provides to culturally and
linguistically diverse clients. Family relationship centres have developed local
strategies to engage these clients, such as through partnerships with migrant
resource centres.

Question 17:  Isfurther work needed to improve the family law system’s
capacity to respond to the needs of culturally and linguistically
diverse clients? If so, what form should this work take?
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Self represented litigants

75.

76.

77

78.

Legal aid commissions provide duty lawyer services for self represented
litigantsin family law matters at the Family Court of Australia, Federal
Magistrates Court and Family Court of Western Australia. A national protocol
has been devel oped that includes a description of the type and level of assistance
provided, and the obligations of duty lawyers.

Under the Victorian Court Network Project, trained volunteers are available to
assist individuals accessing the Court (including in relation to family law
matters), with support, information and referral.

The Family Law Assistance Program is administered by Monash University and
funded by the Attorney-General’ s Department. A drop-in serviceis provided
through the Dandenong Registry. It is designed to assist people involved in
family court litigation who do not have legal representation. Law students
provide information and advice on family law procedures, mediation and other
forms of dispute resolution and the impact of family breakdown.

Information is available to assist self represented litigants through various
websites including those of the courts and legal aid commissions.

Question 18: What else should be done to support self represented litigants
through the family law system?

Understanding and supporting our system

Need for a common language

79.

80.

Feedback received by the Department indicates that there is some support for
the development of a single glossary of common terms to assist in creating a
cohesive, integrated family law system. Current common words and the multiple
descriptions used throughout the family law system is at Attachment H. The
diversity of meanings attributed to a single word adds to the confusion for
clients attempting to navigate their way through the system.

Question 19:  Should asingle Glossary of Common Terms be created?
If asingle glossary is required, who should be involved in the
development of it?

Each stakeholder within the family law system has a different way of recording
and defining client and case activity. Thisinconsistency means that it is difficult
to monitor the pathways and track the volume of clients progressing through the
system.

Question 20: What work is needed to improve our understanding of the activity
levels and outputs across the family law system?
Who should be involved in this work?
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National Productsto assist individuals

81.

82.

83.

Family Relationships Online was established as a key tool to provide families
with access to information about family relationship issues and services that can
help. The Attorney-Genera’ s Department and the Department of Families,
Housing, Community Services and Indigenous Affairs have produced national
information products and resources that are accessible through Family
Relationships Online. There are many other products that have been devel oped
by a range of stakeholders and are accessible through other means.

The Child Support Agency has an online questionnaire to assist clients to
identify the services they need and where to find them. The Child Support
Agency has a so established areference group to devel op a web-based
separation information and referral tool.

Further education of young peoplein relation to families and separation was
suggested in 2001.%° It was considered that a national education package for
schools could enhance individual’ s capacities for healthy relationships, provide
information about positive parenting models and conflict resolution, and
encourage help seeking behaviour.

Question 21: What further work needs to be done to improve the community’s
knowledge of the family law system?
Are additional national products needed?
If so, what form should they take and who should be involved in
their development?

Research

84.

85.

A range of Commonwealth-funded research activities related to the family law
system is currently underway. The Australian Institute of Family Studies has
been commissioned to eval uate the effectiveness of each component of the
family law reforms, namely changes to the legislation, the implementation of
new services (such as family relationship centres and the Family Relationship
Advice Line) and expansion of existing early intervention and post-separation
services. The evaluation is expected to be completed in December 2009 and the
framework is accessible at <www.ag.gov.au>.

The Attorney-General has identified research priorities for the Department
which include:

e outcomesfor children in the new family law system

» comparing the outcomes and the efficacy of different service models/service
delivery methods in the new family law system

e outcomes for familiesin the new family law system that are affected by
family violence

% Family Law Pathways Advisory Group Report, Out of the Maze — Pathways to the future for families
experiencing separation, July 2001, p.26.

18




86.

e cultura factors affecting services and outcomes for separating families, and
e child-inclusive practice models.

Developing a national research agendawould help identify the areas of priority
within the family law system.

Question 22: |s an agreed system wide national research agenda needed?
If so, who should be involved in its devel opment?

A multi-disciplinary approach

87.

88.

89.

90.

It is generally recognised that a multi-disciplinary approach to resolving family
law issues is needed. Research suggests that areas of potential conflict may exist
between family lawyers and family dispute resolution practitioners and that
these areas may inhibit positive working relationships. The areas of potential
conflict include confusion about role boundaries, hierarchical approachesto the
inter-professional relationship, identifying and managing disputesinvolving
violence and lack of understanding of the other profession’s skill base,
responsibilities and work practices.*

The research recommends that each profession improve its understanding of the
other’srole, that communication protocols for mutual clients be developed and
that understanding family violence and its impact on children needs to be
increased. Other devel opmental opportunities may include familiarising family
dispute resol ution practitioners with the relevant law governing the ‘ best
interests of the child’ and family lawyers with the relevant research that informs
family dispute resolution practitioners’ work with parents.

Better identification and management of family violence in the family law
system has been introduced as an essential competency for those seeking to be
accredited as family dispute resolution practitioners.>* Options for devel oping
accreditation standards for other practitioners working in the system, such as
family counsellors, are currently being explored.

It has al'so been proposed that a national code of conduct, a national continuing
education scheme for professionals working in the family law system, and an
accreditation system for family lawyers be implemented.*

Question 23: What should be developed to support a multi-disciplinary
approach to resolving family law issues?
Who should be involved with this process?

% Rhoades, H., Family lawyers and child-focussed dispute resolution: Managing inter-professional
relationships in the family law system, Final Report, 2008, pp. iii. & 38.

3 53(2) Family Law (Family Dispute Resolution Practitioners) Regulations 2008.

% Family Law Pathways Advisory Group Report, Out of the Maze — Pathways to the future for families
experiencing separation, July 2001, p.26-33.
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ATTACHMENT A —Description of entitiesin the family law system

Family Law System Entity: Legal Aid for Indigenous Australians Program

Description and Role

Aboriginal and Torres Strait Islander Legal Services are funded by the Australian
Government to improve the access of Indigenous Australians to high quality and
culturally sensitive legal aid services so that they can fully exercise their rights as
Australian citizens.

Aborigina and Torres Strait Islander Legal Services provide legal advice and
information, duty lawyer services at courts and ongoing legal servicesinrelation to a
particular legal problem. Ongoing assistance is subject to clients meeting eligibility
criteria, including a means test and priorities for assistance as set out in the Policy
Directions for the Delivery of Legal Aid Services to Indigenous Australians.

Family law matters covered by the Policy Directions include divorce in certain
circumstances, and parenting orders, denial of child/parent contact, child support
assessments, child maintenance, and domestic violence orders.

Assistance can be provided where there are reasonabl e prospects of success, the client
would be disadvantaged if the Services were not provided and/or the client fears for
their safety or for the safety of a child or another person in their care.

Family law services are not normally available unless the client has participated or is
willing to participate in counselling or mediation with the other party.

Referralsprimarily from: Self, police, legal aid commissions, community legal
centres and welfare services.

Referralsprimarily to: Family Violence Prevention Legal Service, legal aid
commissions and counselling services.

Client Profile

Clients are disadvantaged Aboriginal and Torres Strait Islander people and their
partners. Eligible clients whose gross income is | ess than $46,000 can receive
services free of charge. Thereisagraduated contribution requirement for clients with
income above this level.

Presenting need: General family law issues including divorce, parenting orders, denial
of child/parent contact, child support assessments, child maintenance, and domestic
violence orders.

Desired outcome: Resolution of legal issues through agreement or court orders.
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Client Pathway

Entry point: Initial contact with an Aboriginal and Torres Strait Islander Legal
Serviceis primarily through service field officers who maintain contact with
Aboriginal communities. Clients may also seek assistance through visiting service
offices or by telephone.

Exit points. Completion of legal matter by negotiation, or court proceedings, referral
to counselling or other legal aid provider.

Typical pathway: Clients receive varying levels of assistance depending on need,
capacity of the organisation in terms of other priorities for assistance (approx 90% of
Aboriginal and Torres Strait Islander Legal Services work is meeting demand in
relation to criminal law matters) and conflict of interest issues.

Assistance may be in the form of information or advice or referral to another agency.
In instances where the organisation identifies alegal conflict clients will be referred to
another agency for assistance.
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Family Law System Entity: Family Violence Prevention Lega Service

Description and Role

Family Violence Prevention Legal Services are funded by the Commonwealth
Government to provide information, legal assistance, casework, counselling, court
support, referral and community promotion. These services are managed by
Aboriginal and Torres Strait Islander communities and provide culturally appropriate
assistance to adults and children who are victims-survivors of family violence and/or
sexua assault.

Family Violence Prevention Legal Services provide the following servicesto
victims-survivors of family violence and sexua assault: legal assistance, advice,
casework and court support where it relates to family violence and sexual assault;
counselling, where it relates to family violence and sexual assault; child protection;
information, support and referral.

Legal assistance may be provided in the form of assistance with family violence
restraining orders, child protection, victim’s compensation and family law (where it
relates to family violence).

Referralsprimarily from: Self, police, health service, a shelter or other legal
service.

Referralsprimarily to: A shelter, other legal service (legal aid commission,
community legal centre or private lawyer), police, Centrelink, health service, child
protection agency, counsellors, public housing agencies and other agencies necessary
to deal with aclient’simmediate needs.

Client Profile

Family Violence Prevention Legal Services are for Aboriginal or Torres Strait
Islander persons, their partners or carers who are victims-survivors of family violence
or sexual assault. Individuals may be women, men, children and young people.

Services are not available for non-Aboriginal or non-Torres Strait Islander individuals
unless the service will provide adirect and substantial benefit to an Aboriginal or
Torres Strait 1slander person.

Assistance must not be provided to perpetrators of family violence.

Mediation is not provided to clients athough a staff member may attend a mediation
session as aclient’ s advocate or support person.

Presenting need: Family violence and/or sexual assault.

Desired outcome: Protection from family violence and sexual assault.
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Client Pathway
Entry point: Victim-survivor of family violence and/or sexual assault contacts the
service by phone or in person.

Exit points: Following the provision of information, referrals, counselling, one-off or
ongoing legal assistance.

Typical pathway: Clients will receive various levels of assistance depending on their
needs. Some clients will require information regarding support services available to
them. A range of referralsto relevant local services may be provided (eg community
health centres, accommodation services, the police and Centrelink).

Counselling services will be provided to victims-survivors, including children. If
counselling is not available in-house, clients will be referred to an appropriate
counselling service.

Clients with family violence issues will be provided with advice and appropriate
referrals. Legal assistance in the form of case work may include court representation,
negotiation of agreements or ongoing case management. A solicitor acting for a client
on an ongoing basis may assist through to afinal hearing of an application for a
family violence restraining order. The solicitor may assist a client to apply for
victim’s compensation.

Family Violence Prevention Legal Services may not always have the resources
available to assist a particular client. If thisisthe case, aclient may be referred to a
legal aid commission or community legal centre. If neither of these services are
available or are unable to help, the client may be referred to an externa private lawyer
who may provide assistance on a pro bono basis.
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Family Law System Entity: Legal Aid Commissions

Description and Role

Each State and Territory has established an independent statutory commission to provide
legal aid services for disadvantaged people. The commissions use the services of both
salaried lawyers (employees of the commissions) and the private legal profession to
provide legal representation. Other services provided by commissions include information,
community legal education and legal advice comprising advocacy and minor assistance
such as preparation of documentation, advice on process etc, and duty lawyer services.

Information services. These services provide information about such matters as legal rights
and responsibilities, alternative dispute resolution processes, legal, court and tribunal
processes, and the availability of a grant of legal assistance. Referrals area also made to
other appropriate services, both internally (such as other legal aid services) or externaly
(such asfinancial, counselling or family relationship services).

Community legal education and publications: These include community legal education
services (eg classes, forums, workshops, community development and liaison) and
publications.

Legal advice and minor assistance: These services provide specific legal advicein relation
to aperson’sindividual circumstances and anal yse the options available to that person to
resolve his/her legal matter. Minor assistance services provide self-help assistance greater
than that provided under legal advice services but short of direct representation.

Duty lawyer services: A family law duty lawyer scheme operates at the Family Court of
Australia, Family Court of Western Australia and the Federal Magistrates Court.

Family Dispute Resolution: These services are child-focussed and are provided under a
grant of legal assistance that involve participation by parties to afamily law dispute, at
least one of whom is alegally assisted person, in a process facilitated by a neutral third
party for the purpose of resolving the dispute between the parties by consent as an
aternative to the litigation pathway.

Litigation services. Litigation services are legal services provided under a grant of legal
assistance that provide access for legally assisted person to a suitably qualified legal
practitioner who will represent them and assist them in resolving alegal matter that is
before a court or tribunal. Applicants for commission services that are provided under a
grant of legal assistance must first meet the digibility criteria (means and merits tests).

Independent Children’s Lawyers: If an Independent Children’s Lawyer is ordered by the
Court, commissions will make a grant of legal assistance for the Independent Children’s
Lawyer. An application for agrant of assistance for an Independent Children’s Lawyer is
not means tested. If partiesinvolved in the matter are not legally aided, commissions,
taking into account each party’ s capacity to pay, may requiretotal costs and disbursements
of the Independent Children’s Lawyer to be paid.

Referralsprimarily from: Self, private lawyers, and family law duty lawyer services.
Some other referrals from community legal centres, family relationship centres, other
Commonwealth or State funded organisations, such as welfare, financial, counselling and
health agencies.
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Referralsprimarily to: Community legal centre, family relationship centres, other
commonwealth or state funded organisations, such as welfare, financial, counselling and
health agencies.

Client Profile

Clients are members of separated families. Clients may have complex needs and issues of
family violence may be present. Eligibility for legal aid is means and meritstested. Clients
aretypically disadvantaged.

Presenting needs: In family law matterslegal aid services provided under a grant of legal
assistance for separate representation of children; any other orders relating to children,
including parenting orders, location orders and recovery orders; parenting plans;
injunctions relating to family violence, child support and child maintenance, spousal
maintenance; dissolution and nullity of marriage; property proceedings; enforcement
proceedings; or contempt and breach of court orders proceedings. These services are
aimed at resolution of the family law dispute. Issues of family violence and child
protection may also present. Legal Aid Queensland isthe only legal aid commission that
provides an arbitration service for property matters only.

Desired outcomes: Resolution of family law dispute with an agreement/consent orders
either fully settled, partial or interim.

Client Pathway

Entry point: Clients may approach legal aid either viaareferral or through self-initiation.
They may initially seek legal information through the telephone advice line, by attending in
person at alegal aidd commission office or visiting alegal practitioner who undertakes
legally-aided work.

Exit points: include resolution through Commission’s family dispute resolution process
(usually with consent orders), referral to another family dispute resolution service or
another legal service (where client does not meet the meanstest), and litigation where
matter does not resolve through family dispute resolution processes.

Typical pathway: In family law matters, a grant of legal assistance may be made to a person
to fund legal representation either to participate in afamily dispute resolution conference,
or to proceed to litigation if it is considered the matter is not appropriate for family dispute
resolution. Consideration must be given to whether the matter is appropriate for family
dispute resolution before approving a grant of aid for litigation

Where the Commission considers that a non-legally represented family dispute resolution
process would be more appropriate, they refer the client to afamily relationship centre or
other family dispute resolution service. If no resolution is achieved through that process
and the person satisfies the means test, the client may be referred back to the Commission
to participate in alegally represented family dispute resolution process or to receive advice
and assistance in making an application to afamily court.

If people do not come to an agreement during a family dispute resolution process or, only
partially come to an agreement, an application may be made to afamily court for resolution
of the matter. If a person satisfies the means and merits test they may be represented by
legal aid. If they do not satisfy the means test the person will be referred to an alternative
lawyer. In some cases parties who come to partial settlement at afamily dispute resolution
conference may be referred for a second family dispute resolution conference at alater
date.
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Family Law System Entity: Community Lega Centres

Description and Role

Community legal centres are independent, community organisations that provide free
legal services to the disadvantaged and those with special needs who meet the Centres
specific eligibility criteria. They provide arange of assistance on legal and related
matters (including family law issues) through the provision of information, advice,
casework, community legal education and law reform and legal policy. A key roleis
also to refer clients to other services that can assist. Almost 31% of work undertaken
by the centresinvolves family law.

In some instances, centres are funded by the Commonwealth and State Governments,
or by one of those parties, and are situated in urban, regional and remote locations
around Australia.

Women’'s legal services are specialist services located in al States and Territories
providing core services to women through telephone advice lines, community legal
education and law reform activities. Significant levels of their service provision are
devoted to family law activities.

The Commonwealth funded Child Support Scheme Legal Services Program,
comprises specialist community legal services providing information and legal advice
in relation to an individua’ s rights and responsibilities under the Child Support
Scheme. Those seeking assistance will have a child support liability or child support
entitlement, and will predominantly be on alow income or receiving Centrelink
income support.

The centres are akey component of Australia slega aid system and complement
services provided by legal aid commissions and the private legal profession.

Referralsprimarily from: Community based organisations, legal aid commissions,
other community legal centres, other government departments/agencies, family courts
and Centrelink.

Referralsprimarily to: Other community legal centres, private practitioners or the
Law Society Referral Hotline, legal aid commissions, other government
departments/agencies, community based organisations, family relationship centres
and family courts.

Client Profile
Low income and special needs individuals. Many clients need assistance with more
than one legal problem and these problems are often complex.

Presenting needs (family law related): Issues involving child support, child/spousal
maintenance, contact and residency, divorce and separation, family violence,
property, and child protection.
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Desired outcome: Individuals are provided with knowledge about the legal system
and their rights. They are provided with assistance to prevent their legal problems and
disputes from escalating, and to resolve their issues.

Client Pathway

Entry point: Individuals can access services delivered at the centres, face-to-face, over
the telephone and through outreach services at other local and rural community-based
locations. Many centres run court assistance schemes facilitated by the local court
registrar and the police, particularly for Apprehended Violence Orders.

Exit points: Clientswill exit the service upon referral to another service at any point
following their initial contact with the centre, or at the completion of service delivery
by the centre (ie following the conclusion of an advice, case, or attendance at a
community legal education session).

Typical Pathway: The centres have intake and assessment processes to determine the
best way to assist a client. Clients may be provided with information, advice and/or
referrals to arange of other services that may assist. They may require ongoing
assistance and representation.

The range of services and referral paths offered, recognise the inter-relationship
between legal and non-legal problems. Staff assess for indicators of family or
domestic violence and identify whether there is any immediate safety risk. If arisk is
identified, the service will support the client to take appropriate measures or to access
services that will enhance the client’s safety (ie to apply for a protective order or
access emergency accommodation).

Advice may be provided in relation to advocacy, support, referral and/or legal advice.
Depending on the resources of the centre, assistance may be provided through the
interpretation of legal documents, drafting of simple correspondence, and making
telephone calls on the client’ s behalf.

The centres aim to assist people to resolve parenting disputes as quickly as possible
and provide clients with the capacity to resolve legal problems without the need for
litigation. They do so by referring clients to dispute resolution services where

appropriate.
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Family Law System Entity: Child Support Agency

Note: The Child Support Stakeholders Working Group is currently mapping client
pathways through the family law/child support system.

Description and Role

The Child Support Agency was established in 1988 to administer the Child Support
Scheme in accordance with child support legislation. The Child Support Agency isa
government agency that is part of the Department of Human Services which works to
improve government, social and health-related servicesto Australians. The role of the
Child Support Agency is to support separated parents to transfer payments for the
benefit of their children. It provides support and assistance to both parents, including
calculating, collecting and transferring child support and administers international
cases when requested. It also offers products, services and referrals to help parents
with other aspects of separation.

The Child Support Scheme aims to balance the interests of both parents and focus on
the needs and costs of children. Australian families may make child support
arrangements in one of three ways:

1. Self administration - an entirely private arrangement between parents which
includes cases where child support is not sought

2. Private collect - registration and assessment by the Child Support Agency but with
payment made directly between parents, or

3. Child Support Agency collect - registration, assessment, collection and transfer by
the Child Support Agency.

Service delivery processes are consistent across al Child Support Agency outlets.

The Child Support Agency does not provide legal advice or family dispute resolution
Sservices.

Referralsprimarily from: Centrelink, family relationship centres or the Family
Relationship Advice Line.

Referralsprimarily to: Community organisations, Family Relationship Advice Line
and family relationship centres. Procedures are in place for warm referring change of
assessment customers through to the Advice Line or afamily relationship centre who
need assistance with their parenting arrangements. For customers in distress or at risk
of family violence, referras are primarily made to the Priority Telephone Referral
Service or to Centrelink social workers.

Client (customer) Profile

All separated parents, regardless of the type or length of their relationship who have
cases registered with the Child Support Agency and who are paying or receiving child
support through the Child Support Agency, or who have made private arrangements
for the transfer of child support.
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Presenting needs: Seeking information and assistance relating to child support
assessments and payments. There may be arange of other issues that require referral
to externa agencies or crisisintervention.

Desired outcomes: Parents share the cost of supporting their children according to
their capacity, through arrangements that are simple, flexible and efficient, and that
adequate support is availableto all children not living with both parents.

Client (customer) Pathway

Entry point: Separated parents can apply for an administrative assessment of child
support based on alegidative formula which takes into account many different family
circumstances. Parents can apply over the phone, in person or electronically.
Alternatively, parents can register a court order or a child support agreement.

Exit points: When child support is no longer payable (eg child has turned 18, isno
longer a dependent, the parents have reconciled or the paying parent or child dies).

Typical pathway: New customers are case managed for up to nine months to support
them at the beginning of their relationship with the Child Support Agency and to
ensure their payment arrangements are sustainable. The New Customer business line
routinely makes referrals as part of their service offer to newly registered parents.
After nine months, the customer is moved to the Customer Support Services area.

Other pathways: The customer remains with the Customer Support Services area
unless:

- they accrue significant debt and are transferred to the Enforced Collect area

- they have multiple issues and contact Child Support Agency repeatedly. They are
then transferred to the Personalised Services area

- they apply for a‘ Change of Assessment’ or they object to adecision. They are then
transferred to the Specialised Services area until the Change of A ssessment/Objection
processisfinalised, or

- thereisathreat to a customer and it is deemed to be immediate and real. The Child
Support Agency is ableto override Privacy and Secrecy provisions and will call the
police after arisk assessment is made of the threat.
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Family Law System Entity: Centrelink

Description and Role

Centrelink is an Australian Government statutory agency, delivering arange of
Commonweal th services to the community, supporting those in need and assisting
people to become self-sufficient through information, support payments and referral.
Intake, screening and assessment processes are consistent across all Centrelink
outlets.

Centrelink does not provide legal advice or family dispute resolution services.

Referralsprimarily from: Self, family/friends, community services, family
relationship centres, Family Relationship Advice Line, Family Assistance Office, and
legal services.

Referralsprimarily to: Child Support Agency, family relationship centres, Family
Relationship Advice Line, legal aid commissions and other legal services,
employment related network agencies, other community services, and state/local
government funded programs.

Client Profile
All Australians.

Presenting needs (as they relate to family relationship issues): Separated with care
arrangements (agreed or disputed), change of care (agreed or disputed), child out of
care without consent, pre-separation enquiring about income support payments post
separation, domestic violence (pre or post separation with disputes over children),

foster care (formal or informal), couples without children (pre and post separation).

Desired outcomes: Customers receive the information, support and/or referral to
address their specific circumstance/issues.

Barriers: Eligibility requirements for income support and family assistance.

Client Pathway

Entry point: Customers seeking information, support and/or referral can approach
Centrelink in person at a Centrelink Office, online or by telephone or through an
agent such as Medicare (for Family Assistance customers).

Exit points. Once the customer’ s business needs have been met through either support
offered by Centrelink or through areferral to an external agency.

Typical pathway: Depending on the customer’s circumstances, the customer will be
initially assessed by a Customer Service Adviser. The customer may be referred to
internal Centrelink services (eg socia worker) or to other external service providers.
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Family Law System Entity: Family Court of Western Australia

Description and Role

The Family Court of Western Australia was established in 1976 as a State court under
section 41 of the Family Law Act 1975. It isamost exclusively federally funded,
with some administrative support provided by the WA Department of the
Attorney-General.

The Court exercises federa jurisdiction in all matters that may arise under Part V11 of
the Act in relation to children and all matrimonia causes, including property. The
Court also has jurisdiction under the federal Marriage Act 1961, Child Support
(Registration and Collection) Act 1988 and Child Support (Assessment) Act 1989.

The Court exercises State jurisdiction under the Family Court Act 1997(WA) in
relation to ex-nuptial children and de facto (including same-sex) children and property
matters, as well as other State laws such as the Adoption Act 1994 (WA) and the
Restraining Orders Act 1997 (WA).

The Court sitsin Perth, and country circuits are conducted at Albany, Broome,
Bunbury, Geraldton, Kalgoorlie, Karratha and South Hedland.

Referralsprimarily from: Self-represented litigants, family relationship centres,
family dispute resolution practitioners, family relationship services, private lawyers,
legal aid commissions and community legal centres.

Referralsprimarily to: Family relationship centres, family dispute resolution
practitioners, family relationship services, legal aid commissions and private lawyers.

Client Profile

The Court considers the range of family law matters that arise in Western Australia,
from simple and less conflicted matters, which are dealt with by Family Law
Magistrates, to the more complex matters heard by judges.

There has been arecent reduction in the percentage of self represented litigants. They
now comprise 40% of filingsin children’s matters and 7% in property matters.

Presenting Needs: Separating parents seeking a divorce, separated parents with child
support matters, property disputes and parenting disputes. Family violence, child
abuse, mental health, and drug and alcohol issues are common risk factors the Court
needs to respond to and manage.

Desired outcomes: Timely resolution and safe and sustainable parenting.

Client Pathway (children’s matters)

Entry points: Information sessions may redirect clients to non-court processes, or
referrals to family relationship services (which can either be as an exit point from the
Court or as a Court ordered part of the case).
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Exit points: Clients may be referred to afamily dispute resolution service, other
family relationship service, or legal aid commission for dispute resolution services.
There may be case resol ution through a settlement conference or case resolution
following atrial and ajudgment is made.

Typical pathway: The Court holds free information sessions, at which attendanceis
compulsory for most parties to applications for parenting orders, property settlement
and injunctions. If children and property are involved then two such sessions are
necessary. (Only 11% of applications filed in 2007-08 sought orders for both children
and property). The sessions cover principles, processes, documentation, legal
representation and costs. The DVD titled Consider the Children is shown to highlight
the impact that parental conflict has on children.

Prior to filing an application at court for a parenting order, parties must attempt family
dispute resolution with aregistered family dispute resolution practitioner and obtain a
certificate. Exemption from participation in family dispute resolution will be granted
in circumstances such as alleged family violence or child abuse. Individuals may
obtain legal advice. At any stage in the process, the Court may order the attendance
of the parties at family dispute resolution, irrespective of whether the parties have
already engaged in the process, although that fact may affect such a recommendation.

Following the filing of an application, afamily consultant is appointed and conducts a
Case Assessment Conference. Each party is seen separately (with their lawyer if they
have one) and is asked about whether there are any issues of family violence, child
abuse, mental health or substance abuse. If it is safe and appropriate to do so, the
parties will be brought together to discuss the presenting issues. Where any risk
issues are identified, they are reported as part of the family consultant’s report to the
court at the Case Assessment Conference Hearing. This hearing is held on the same
day, immediately after the Case Assessment Conference. The oral report from the
Consultant also summarises the key issues and includes recommendations about
appropriate externa referrals for interventions. These may include the parenting
orders program, drug and alcohol services, or family violence programs. The Family
Law Magistrate or Judge may aso use Family Law Act section 69ZW (or the State
legislation equivalent) orders to obtain information from the police and/or the
Department of Child Protection. The allocated family consultant and judicial officer
team will then jointly case manage the case, monitor progress, obtain information
from referral agencies where required, and conduct follow up conferences until the
matter is resolved.

Each caseis aso allocated a case coordinator to act as a point of contact for the
parties as the case proceeds through court.

The Court may request legal aid funding and appoint an Independent Children’s
Lawyer to represent the interests of the child. Ordersfor single expert reports or
family reports prepared by the allocated family consultant are also commonly made.
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Family Law System Entity: Federal Magistrates Court of Australia

Description and Role

The Federal Magistrates Court provides asimpler and more accessible alternative to
litigation than the Federal Court and the Family Court. The Court conducts regular
regiona circuits and is able to conduct sittings in most regions of Australia.

Seventy nine percent of family law applications (excluding divorces and consent
orders) arefiled in the Federal Magistrates Court. The Federal Magistrates Court has
jurisdiction in:

- applications for divorce

- property disputes

- parenting orders

- enforcement of Family Court or Federal Magistrates Court orders

- location and recovery orders

- warrants for the apprehension or detention of a child, and

- determination of parentage and recovery of child-bearing expenses.

A docket system is used to manage cases. A caseis allocated to the same magistrate
for its duration. Less adversaria processes are used to enable cases to be managed
flexibly and to identify cases early that are suitable for dispute resolution which might
lead to earlier settlement.

Referralsprimarily from: Self-represented litigants, private lawyers, family dispute
resolution practitioners, family relationship centres, Family Court, lega aid
commissions and community legal centres.

Referralsprimarily to: Family Court, family relationship centres, funded family
dispute resolution services, legal aid commissions, and other family relationship
services (eg parenting orders program, children’s contact services).

Client Profile (family law matters)

The Federal Magistrates Court generally considers family law matters which are less
complex and involve less conflict than those considered by the Family Court. There
are asignificant number of self-represented litigants. In 2007-08, 16.5% of family law
filings were made by self-represented litigants.

Presenting Needs: Separating parents seeking a divorce, separated parents with child
support matters or parenting disputes, separated couples with property/financial
matters.

Desired outcomes: Timely resolution and case settlement.

Client Pathway (family law matters)

Entry points: By filing an application or by transfer from the Family Court. Matters
can aso be transferred from State and Territory courts. (If it isan appeal against an
order of a State court it is a hearing de novo before the Family Court. However, the
parties can seek transfer from the Local Court to the Federal Magistrates Court).
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Exit points: By areferral to afamily dispute resolution provider, other family
relationship service or the Family Court. Resolution may be through a mediated
agreement/conciliation conference, settlement or judgment.

Typical pathway: Prior to filing an application with the court for a parenting order,
parties must attempt family dispute resolution with aregistered family dispute
resolution practitioner and obtain a certificate. There are exceptionsto this
requirement including where there is family violence, child abuse or the matter is
urgent.

Following the first court hearing before a Federal Magistrate, there may be dispute
resolution processes, a procedural adjournment, settlement, a conciliation conference
(for property matters only), or the matter may be listed for trial.

If thereis no resolution of the matter following dispute resolution or a conciliation
conference, the matter may be listed for trial.

Magistrates may order parties to attend dispute resolution processes (family
counselling, family dispute resolution and/or conciliation). These orders may be for
parties to attend a family relationship centre. In 2007-08, 35.7% of orders made for
parties to attend community-based dispute resolution led to the full or partial
settlement of those cases.

Four dispute resolution coordinators are located in the four main regional registries.
The coordinators provide support to, and clinical supervision of, family consultants,
aswell as dispute resolution.

Family consultants are employed in regional areas and provide dispute resolution
services or family assessments and/or family reports to assist the judicia officer in
determining child dispute matters. Family reports may also be prepared by an
approved external provider. In regions where there is a permanent Federal Magistrate,
the family consultant assists in the management of cases on adaily basis. They
undertake joint conferences with a Registrar, advise Federal M agistrates in matters
relating to children, and assist in urgent matters.

Sessional Registrars hear uncontested divorce applications. Property disputes are
generdly referred to Family Court Registrars for conciliation. Child support disputes
will be referred to the Family Court Registrar for conciliation if the matters are likely
to be settled.

Legal aid commissions provide duty lawyers in registries of the Family Court and the
Federal Magistrates Court. Self-represented litigants with family law matters may be
assisted by a duty lawyer who may provide legal advice, in limited circumstances may
draft consent orders, and in urgent matters may prepare documents and provide
one-off representation.
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Family Law System Entity: Family Court of Australia

Description and Role

The Family Court is Australia’s superior court in family law determining cases with
the most complex issues, facts and multiple parties. It covers specialised areasin
family law and provides national coverage as the appellate court in family law
matters. Jurisdiction has been extended to include de facto financial causes.

The Family Court has responsibility where there are allegations of sexual abuse or
serious physical abuse of achild. These cases may be streamed into the Magellan case
management system where they receive specialised assistance.

A docket system is used to manage cases. A caseis allocated to the same judge for its
duration. Less adversarial processes are used to enable cases to be managed flexibly
and to identify cases early that are suitable for dispute resolution which might lead to
earlier settlement.

Referralsprimarily from: Self-represented litigants, private lawyers, community
legal centres, family dispute resolution practitioners, family relationship centres,
Federal Magistrates Court and legal aid commissions.

Referralsprimarily to: Family relationship centres, funded family dispute resolution
services, other family relationship services (eg parenting orders program, children’s
contact services), Federal Magistrates Court, legal aid commissions, community legal
centres, community based and non-government based organisations, mental health
services, drug and alcohol services, and child protection agencies.

Client Profile

Any individual. Cases may involve multiple parties including corporate entitiesin
financia cases, and can include a child welfare agency and/or alegations of sexual
abuse or serious physical abuse of a child (Magellan), relocation, family violence
and/or mental health issues. Less complex cases (including the majority of divorce
applications) are referred to the Federal Magistrates Court.

In previous years alarge proportion of the Court’s clients have not used a legal
representative. However, as the Court’ s focus has shifted to dealing with the most
complex of family law cases, there has been an increase in the percentage of clients
using legal representatives. Self-represented litigants have access to duty lawyers.

Presenting needs: Separated families with complex issues and entrenched conflict,
seeking parenting orders eg parental responsibility, recovery, location and declaration
of paternity, financial orders eg division of property (including superannuation) and
spouse maintenance. Individual s seeking decrees of nullity or validity of marriage,
Hague Convention matters and special medical procedures.

Desired outcomes: Timely resolution and case settlement.

Client Pathway

Entry points: Through filing an application or by transfer from the Federal
Magistrates Court or state courts.

Exit points: Matters may resolve at any stage of the proceedings through a mediated
agreement/conciliation, settlement or judgment. Parties can aso exit through areferra
to afamily dispute resolution provider, other family relationship service or the Federal
Magistrates Court.
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Typical pathway: Prior to filing an application to court for parenting orders, an
individual will need to have attempted family dispute resolution through a registered
family dispute resolution practitioner and obtained a certificate. Participation in
family dispute resolution is not compulsory in circumstances where there is urgency
or there are allegations of family violence or child abuse.

Prior to filing an application for financial orders, an individual needs to genuinely try
to resolve their dispute with their former spouse by following pre-action procedures
which include attempting dispute resolution, exchanging information (disclosure) and
if issues are not resolved, providing awritten notice of issues and offer of settlement
to their former spouse. Pre-action procedures are not required to be followed where
there is urgency or there are allegations of family violence or fraud. Individuas may
obtain legal advice prior to filing an application.

Following the filing of an application, there will be aninitial assessment conference
or first hearing event by afamily consultant, registrar or judge. Interim parenting
orders may be sought whilst awaiting the final hearing. The family consultant will
seek early resolution through the Child Responsive Program which includes an Intake
and Assessment meeting followed by a Child and Family Meeting resulting in a
Children and Parent’ s Issues Assessment. A Settlement Meeting with the parents and
their lawyers can be convened if the matter islikely to settle. If the matter does not
settle, afamily assessment report may be ordered on the first day of aLess
Adversaria Tria. Those interventions facilitated by afamily consultant are
admissible in Court. The registrar will seek early resolution of afinancial case
through conciliation where appropriate.

These services may be provided in-house or through referral to afamily relationship
centre or other family relationship service. Referrals may also be made to other
appropriate servicesif required (ie for amenta health assessment, attendance at a
drug and alcohol course). If the matter is not resolved, court processes will continue.
There will be a hearing before ajudge and the delivery of ajudicial decision. Cases
that have more entrenched conflict and complexity are more likely to proceed to trial
and to bein court over alonger period with additional processes involved.

Under the Child Responsive Program each case involving children’s matters will be
allocated to afamily consultant. A family consultant will assist and advise the clients,
provide referrals, give evidence, prepare afamily assessment report if required and
advise the court on appropriate non-court programs and services. The program amsto
include children early in the process, to provide them with an opportunity to put
forward their views.

The Magellan case management system is provided where there are all egations of
sexual abuse or serious physical abuse of achild. The case is managed by a small
team consisting of ajudge, registrar and family consultant, and relies on strong inter
agency collaboration (ie with child protection agencies). An Independent Children’s
Lawyer will be appointed.

Lega aid commissions provide duty lawyers in registries of the Family Court and the
Federal Magistrates Court. Self-represented litigants with family law matters may be
assisted by a duty lawyer who may provide legal advice, in limited circumstances may
draft consent orders, and in urgent matters may prepare documents and provide
one-off representation.
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| Family Law System Entity: Family Relationship Centre

Description and Role

Family relationship centres are operated by community-based organisations and are
funded to provide information, advice and referrals for families at all stages of their
life. For separated families, centres provide three free hours of family dispute
resolution on parenting issues and also provide information and preparatory sessions.

Each centre has developed its own service model and processes. However, services
arerequired to be delivered in line with the Operational Framework for Family
Relationship Centres, and the terms of the funding agreement.

Centres do not provide counselling or legal advice, legally assisted family dispute
resolution or dispute resolution in relation to property or financial matters (unless
linked to a parenting issue). They will refer clients to appropriate services if needed.

Similar services include funded family dispute resolution services, private family
dispute resolution practitioners, legal aid commission family dispute resolution
services, and the telephone dispute resolution service. The Family Relationship
Advice Line and Family Relationships Online provide similar assistance in relation to
information provision.

Referrals primarily from: Other centres, self, private legal practitioners,
family/friends, and legal aid commissions. Other referrals are from Centrelink, child
protection agencies, the Child Support Agency, community legal centres, other
community organisations, family courts, and the Family Relationship Advice Line.

Referralsprimarily to: Other family relationship services, support services

(eg domestic violence and mental health services), legal aid commissions, community
legal centres, and the Family Relationship Advice Line. Referrals are also to child
protection agencies, the Child Support Agency and private legal practitioners.

Client Profile
All families, including separating and separated families, and can include
grandparents and other extended family members.

Presenting needs: Primarily post-separation parenting, communication iSsues,
conflict, family separation, relationship breakdown and parenting i ssues.

Desired outcomes: Parents are able to focus on the needs of their children and to
resolve disputes without the need for litigation.

Client Pathway

Entry point: Party A by telephone or in person, seeking information, referral and/or
dispute resolution service. Party B by telephone or in person following contact from
the centre.
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Exit points: Clients can exit after intake, pre-family dispute resolution work,
following attendance at an information session, or during or after completing the
family dispute resolution process. Clients will also be referred to other services, if
needed.

Typical pathway: Clients undergo an initial intake and assessment process where
client safety is screened and client needs are identified. Clients receiving areferra
may be provided with service information or afacilitated referral.

Clients seeking family dispute resolution are assessed in more detail (usually by a
practitioner or other qualified person) and are screened further for concerns around
safety and family violence. Party B is contacted by the Centre and invited to attend
the Centre for an assessment. Prior to commencing family dispute resolution, each
party separately attends an information session (often compulsory) that explains the
process and the benefits of child-focused family dispute resolution. The parties aso
attend individual sessionsin preparation for the joint family dispute resolution
session. Where assessed as appropriate, most centres also provide accessto child
inclusive practice where children engage with a child consultant and their views are
fed back to the parents as part of the joint session.

Following the completion of family dispute resolution, the parties will have either
fully or partially resolved their issues and drafted a parenting plan. In cases where the
issue remains unresolved, the centres can issue a certificate.

Centres will follow up with their clients, both when referrals have been made and at
completion of the family dispute resolution process, to offer further assistance if

appropriate.

Other pathways: In cases with specia needs, referrals may be needed to enable the
parties to participate in family dispute resolution. Where family dispute resolution is
assessed as appropriate, shuttle and/or co-mediation models can be used. If family
dispute resolution is assessed as not appropriate, the client will be referred to court or
other suitable services. Clients will also receive other assistance such as information.
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Family Law System Entity: Family Relationship Advice Line
Note: The tel ephone dispute resolution component of the Advice Line is described
separately.

Description and Role

The Advice Lineis funded by the Australian Government. It is a free national
telephone service providing information, advice, referral and tel ephone dispute
resolution (see note above) to assist people affected by family relationship or
separation issues. The Advice Line complements the services provided by the family
relationship centres.

The Advice Line also provides advice to family dispute resolution practitioners about
their obligations under the Family Law Act 1975 and can provide basic legal
information to individuals. However, it cannot provide callers with personalised legd
advice, representation, or assistance in completing/sighting legal forms.

Similar servicesinclude Lifeline, Parentline, Mendline and Kids Helpline. Telephone
based legal advice services are also operated by the family courts and legal aid
commissions.

Referralsprimarily from: Self, Child Support Agency, family courts, and
family/friends. Other referrals are from legal services/practitioners, Centrelink, family
relationship centres or other family relationship services.

Referralsprimarily to: Family relationship centres, the Advice Line' s telephone
dispute resolution service, legal services/practitioners, dispute resolution services,
counselling, and family courts. Referrals are also to other family relationship services,
the Child Support Agency and Centrelink.

Client Profile

Any individual affected by family relationship or separation issues including parents,
grandparents, children, family dispute resolution practitioners and other professionals
may access this service. Callers may choose to remain anonymous.

Presenting needs: Primarily separation, relationship, parenting and court or legal
issues related to family law matters.

Desired outcomes: Callers are provided with a better understanding of the relevant
information and services available and how to access them to help with their family
relationships and parenting.

Client Pathway
Entry point: An Information Officer will answer each call.

Exit points: A call may be completed by an Information Officer, Parenting Adviser, a
telephone dispute resolution booking officer or Legal Adviser depending on the level
of information and assistance required to meet a caller’ s needs and the point at which
areferral to an external serviceis made.
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Typical pathway: All calls are answered by an Information Officer who offers the
caller the opportunity to speak to an Indigenous Information Officer. If the caller
accepts this offer, the Information Officer will warm transfer the caller straight
through to an Indigenous Information Officer. The Information Officer (or Indigenous
Information Officer) will briefly screen the caller for safety and other critical
concerns. Where safety is not identified as a concern, the Information Officer will
respond to the caller’ s queries with information and details about services that may be
suitable to assist the caller. Callers who are separating or separated will generally be
warm transferred through to a Parenting Adviser.

A Parenting Adviser (aqualified social worker) will undertake further in-depth
screening and assessment and work with the caller to develop a strategy on how to
address their needs. All Parenting Advisers are required to report child abuse
according to the mandatory requirements under the Family Law Act. A Parenting
Adviser will assess acaller’s need to obtain legal information, and if appropriate, will
warm transfer the caller to aLega Adviser. If acaller requires assistance through
family dispute resolution or other support services, the Parenting Adviser will refer
the caller to the tel egphone dispute resolution service or other appropriate externa
service.

For callerstransferred through to a Legal Adviser, the Legal Adviser will provide
basic legal information and may refer the caller to alegal service provider (usually a
Legal Aid Commission) if the caller requires complex or ongoing legal advice.

For callers transferred to the tel ephone dispute resolution service, the booking officer
will make arrangements with the caller for an intake interview. Please see separate
description for this service.

Other pathways: Where the Information Officer identifies that the caller has safety
concerns, the Information Officer will immediately warm transfer the caller through
to a Parenting Adviser.

Where the Information Officer identifies there may be arisk of urgent child
abduction, or if the caller isafamily dispute resolution practitioner, the Information
Officer is able to directly warm transfer the caller through to aLegal Adviser.
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Family Law System Entity: Telephone Dispute Resolution Service
(Note: Thisisa component of the Family Relationship Advice Line)

Description and Role

The telephone dispute resol ution service provides telephone based family dispute
resolution services to those who have parenting issues in dispute. Clients may receive
assistance with property issues if these issues are linked with their parenting issues.

The service does not provide counselling or case specific legal advice. However, staff
can link with Legal Advisersworking on the Advice Line to seek basic legal
information. Lawyers cannot be present during the dispute resolution process.

The serviceis funded by the Australian Government and is provided by a community
based organisation.

Similar servicesinclude family relationship centres, other funded and private family
dispute resolution services.

Referralsprimarily from: Family Relationship Advice Line, family relationship
centres and other funded family dispute resolution services.

Referralsprimarily to: Legal services/practitioners, relationship
counselling/reconciliation services and family relationship centres.

Client Profile
Separating and separated families.

Presenting needs. Post-separation parenting and property iSsues.

Parties may live in disparate locations within Australia, one party may live oversesas,
or the telephone medium may be more appropriate given the particular needs and
issues of the parties.

Desired outcomes: That wherever possible, parents are able to focus on the needs of
their children and to resolve disputes without the need for litigation.

Client Pathway
Entry point: Party A viaawarm referral seeking assistance through family dispute
resolution. Party B by telephone prior to receipt of aletter from the service.

Exit points: Clients can exit after receiving information and an assessment, following
intake, or during or after completing the dispute resolution process which resultsin a
parenting agreement. The client may exit because Party B does not contact the
service, they no longer wish to participate in family dispute resolution, or they are
provided with areferral to another service to better meet their needs.
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Typical pathway: Staff conduct an initial assessment of Party A to identify any specia
needs, such asinterpreter services, and to assess whether areferra to another service
is appropriate in conjunction with or instead of family dispute resolution services.
Party B will be contacted by either Party A or the service provider and invited to
contact the service. If Party B iswilling to participate in family dispute resolution,
information, support, in-depth screening and assessment, and an intake process will be
provided to both parties. They will receive information about the family dispute
resolution process and the need to focus on their children.

Provided the practitioner is satisfied that it would be appropriate to proceed, family
dispute resolution will commence. Depending on the needs of the clients, and the
assessment of the practitioner, family dispute resolution may be provided through a
range of means (facilitative, co or shuttle mediation) although all processes will be
child-focussed.

Following the family dispute resolution process, the clients will have either resolved
their issues and may have developed a parenting agreement and/or be issued with a
certificate. The service will follow up with their clients 6 and 12 months following the
completion of the family dispute resolution process and will offer further assistance if

appropriate.

Other pathways: Where abuse or violenceis evident, referrals may be needed to
enable the parties to participate in family dispute resolution. Provided family dispute
resolution is appropriate, shuttle and/or co-mediation models will be used and any
certificates issued will reflect the outcome. If family dispute resolution is not
appropriate, the client will be advised of the exceptions, may or may not be issued
with acertificate, and may be referred directly to court.
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Family Law System Entity: Children’s Contact Services

Description and Role

Under the Family Relationship Services Program, community-based organisations are
funded to provide children’s contact services. These services aim to minimise a

child' s exposure to conflict or unsafe situations. They provide safe, neutral and
child-focused venues for supervised visits and changeovers to occur between children
and their parents and other significant personsin the child’slife.

Staff work with families to encourage positive interaction between children and their
parents, and to support the strengthening of these relationships. Over time and where
possible, parents are encouraged to move to self-management of their arrangements
for spending time with their children. Each service develops its own service model
and processes. Some services use a case managed approach and may provide
information and referral to clients.

Children’s contact services do not provide counselling, family dispute resolution, or
legal advice.

There are some non-government funded services offering asimilar type of service,
and some state funded services offer similar services for child protection cases.

Referralsprimarily from: Family courts, self, private legal practitioners, legal aid
commissions, family/friends, and other family relationship services (eg parenting
orders program, post separation cooperative parenting services).

Referralsprimarily to: Other family relationship services (eg parenting orders
program, post separation cooperative parenting services, family relationship centres
and supporting children after separation program), legal aid commissions, private
legal practitioners, and community organisations (eg family violence services and
mental health services).

Client Profile
Separated or divorced parents who are in high conflict and in dispute about issues of
parent-child contact, and their children.

Presenting need: Court orders, post-separation parenting difficulties, family violence,
allegations of abuse (including sexual, emotional and physical), substantiated abuse,
reintroduction of a parent or family member when they have spent little or no time
together, communication issues, high levels of parental conflict, inability to self-
manage parenting arrangements, or breached court orders.

Desired outcome: Children maintain or establish a relationship with both parents,
parents move towards independent management of their relationship with children.
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Client Pathway

Entry point: Court ordered from the family courts, or voluntary referral from another
agency (as outlined above) or self referral. Most initial contact is by telephone or by
filling out an application form that may be obtained from the contact service's
website.

Exit points: Clients exit the service once they move towards self managed care
(usually between 3-6 months). Clients who are unable to move towards self managed
care may go back to court to have new orders put in place or leave the service without
aresolution of care arrangements. In some cases, for example, substantiated abuse,
clients may remain in a service for longer periods of time.

Typical pathway: As models differ from service to service, pathways may vary
between services. Generally, clients undergo an initial intake and assessment which
includes screening for safety (including whether there are any court orders in place),
determining suitability for the program, and identification of needs and requirements
of service. If the clients are deemed suitable for the program, they will be offered a
position, however there may be awaiting list. Some services offer a short
introductory seminar for clients on waiting lists or prior to starting in the service.

Some services may refer clients to other programs that may benefit the client and
increase thelr ability to move towards self managed care arrangements (eg anger
management, family violence, drug and acohol, parenting orders programs). This
may be prior to commencing in the children’s contact service or while they are using
the service. Some services may develop a casework plan for the family detailing a
range of interventions and strategies that may be necessary to achieve their desired
outcomes.

Many services provide an orientation/familiarisation visit to the children’s contact
service for children prior to using the service. Clients attend the service for
supervised visits or changeovers. Some clients may start using the service for
supervised visits and then progress to using the service for changeovers. Most clients
are encouraged to move towards self managed care arrangements within 3-6 months
of starting with the service. Clients with substantiated abuse may use the servicesin
some circumstances if deemed safe and appropriate by the service but may never
move towards self managed care. Clients leave the program once they can manage
their care arrangements with their children or when no resolution can be reached and
clients need to go back to court to have new orders put in place.




Family Law System Entity: Parenting Orders Program

Description and Role
Under the Family Relationship Services Program, community-based organisations are
funded to provide the parenting orders program.

The parenting orders program assists separating familiesin high conflict over
parenting arrangements. In many cases parents have already been through the court
process to have parenting arrangements determined. Some may have previously
breached orders made by the court. The courts may encourage or order parents to
attend this program in conjunction with the family’ s use of a children’s contact
service.

Each organisation develops its own service model. However, services generaly use a
variety of child-focused and child-inclusive interventions to respond more effectively
and flexibly to families needs and work where possible with all members of the
family. Thisinvolves a case worker intensively managing one or both parents
(depending on the model) and getting them to understand the effect their conflict is
having on their children. Animportant part of the program is when the parents hear
about what the children want. Family members, including children, can receive a
range of services such as counselling, mediation and group work education as part of
the parenting orders program.

Parenting orders programs do not provide legal advice.

Other family relationship services offer programs which may assist clients to address
some of their issues and needs. However, the Parenting orders program is unique in
offering the range of interventions targeted at parents in high conflict and their
children.

Referralsprimarily from: Family courts, children’s contact services, family
relationships centres, self, private legal practitioners, legal aid commissions. Other
referrals are from other family relationship services, the Family Relationship Advice
Line and the Child Support Agency.

Referralsprimarily to: Children’s contact services, funded family dispute resolution
services, family relationship centres, other family relationship services, family
violence and mental health services, and the Family Relationship Advice Line.
Referrals are also to child protection agencies, the Child Support Agency, lega aid
commissions, community legal centres and private legal practitioners.
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Client Profile
Separated or divorced parents who are in high conflict and in dispute about issues of
parent-child contact, and their children.

Presenting need: Court orders, post-separation parenting difficulties, communication
issues, high levels of parental conflict, inability to self-manage parenting
arrangements and breached court orders.

Desired outcome: Workable parenting arrangements/parenting plan.

Client Pathway

Entry point: Court ordered from the Family Court or Federal Magistrates Court,
voluntary referral from another agency including a children’s contact service or self
referral. Most initial contact will be by telephone.

Exit points: Clients leave the program once their arrangements over the care of their
children have been resolved or when no resolution can be reached and clients need to
go back to court to have orders put in place. This could take anywhere from 3 months
to 2 years.

Typical pathway: Clients undergo initial intake and assessment which includes
screening for safety, suitability for the program and the identification of needs and
issues. Asmodels differ from service to service, pathways may vary. Many services
develop a casework plan for the family detailing arange of interventions and
strategies that may be necessary to achieve their desired outcomes. Some services
offer an introductory education session to parents (in different groups). This may be
offered to clients while they are on the waiting list to attend the full program. Parents
may then attend a more intensive therapeutic group work program (6-8 weeks)
concurrently with counselling and support if needed.

Children may also attend individual counselling and support and/or group work at the
same time. Some services offer an intensive family therapy model with a group work
program being optional and supplementary to the family therapy component. Family
dispute resolution may be offered at a suitable stage in the program to begin
negotiations to devel op a workable parenting arrangement/plan. Clients leave the
program once their arrangements over the care of their children have been resolved or
when no resolution can be reached and clients need to go back to court to have orders
put in place.
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Family Law System Entity: Supporting Children after Separation Program

Description and Role

Under the Family Relationship Service Program, community based organisations are
funded to provide the supporting children after separation program. These services
aim to assist children from separating or separated families to deal with issues arising
from the breakdown of their parents’ relationship and provide opportunitiesto
participate in decisions that impact on them.

Each organisation develops its own service model and processes. However, services
arerequired to be delivered in line with the * SCaSP-Description and Operational
Requirements'.

Children can receive arange of services including information and referral as part of
the intake and assessment process, general education sessions, individual or group
counselling, and support services. In some cases children may also participate in
child consultations to provide feedback to parents/family members as part of family
dispute resolution processes. Parental permission will usually need to be gained
before the child participates in any activity.

In order to provide the most effective intervention for the child, the entire family may
require family relationship services. Animportant element of service modelsisthe
development of links between other services and strong referral pathways within the
local service system to ensure family members also receive services.

Services are not designed to deal with the needs of children with high and complex
needs or for reporting to courts. These children will be referred to other appropriate
Sservices.

Referralsprimarily from: Family relationship centres, other family relationship
services (eg parenting orders program, children’s contact service, post separation
cooperative parenting program), parents, self, schools, other community
organisations, family courts, Family Relationship Advice Line, Child Support
Agency, child protection services.

Referralsprimarily to: counselling and support services, mental health services,
drug and alcohol services or child protection services (where the program is not
appropriate for children) and arange of family relationship services for adult family
members.

Client Profile
Children from separating or separated families.

Presenting needs: Children experiencing issues arising from the breakdown of their
parents relationship.

Desired outcomes: Improved skills and knowledge for children to manage their
family relationships, and improved rel ationships between children and parents.
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Client Pathway

Entry point: A child or a child’ s family may contact an organisation by telephone or
in person, seeking information and referral. Family members may be undertaking an
intake and assessment for another program and the organisation may identify the
benefit of that family enrolling their child in the program. Organisations delivering
the program may deliver general education sessions in community settings which may
result in children being referred internally for further counselling and support
Sservices.

Exit points: Children may exit at arange of points as service models are flexible to
cater for arange of needs. Children may receive only part of the model, such as
information during an education session conducted in a community setting. Others
may receive more intensive support including amix of interventions such as a
general education session, individual or group counselling, followed by support and
further referrals to other servicesif needed.

Typical pathway: Children attend a general education session held by an
organisation, usually in acommunity setting (eg a school). Services will, wherever
possible and relevant, include an intake and assessment process that includes the
parents and family of the child to identify the needs of the child and any wider
familial issues for which the family may need referrals.

Most children receive information and referral as part of the intake and assessment
process and participate in general information/education sessions. Children with
higher needs may also receive amix of individual or group counselling and support
services. In aminority of cases children may also participate in child consultations to
provide feedback to parents as part of family dispute resolution processes.

Other pathways. Family court referrals. Children may also be referred from other
family relationships services including children’s contact services and parenting
orders programs. Children may also enter the program as part of the child-inclusive
component of family dispute resolution.
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Family Law System Entity: Post Separation Cooperative Parenting
(Note: these services have only been operational since October 2008)

Description and Role

Under the Family Relationship Services Program, community-based organisations are
funded to assist highly conflicted separated parents, including clients of children’s
contact services, in (14) regional areas to learn how to manage their conflict in their
children’s best interests. The program isaimed at individual parents and is useful
even if only one parent attends.

Post separation cooperative parenting services are designed for regional areas, for
example, where distance may be abarrier to accessing services. Services deliver a
short single-session psycho-educational workshop or seminar in which parents learn
how parental conflict affects children and how to focus on the needs of their
children. Services also provide counselling, support, information and referral to help
parents build skills and develop strategies for implementing what they have learnt.

Post separation cooperative parenting services do not provide family dispute
resolution or servicesto children.

Referralsprimarily from: Family courts, children’s contact services, family
relationship centres, other family dispute resolution services and self. Other referrals
are from other family relationship services, private legal practitioners, community
legal centres, legal aid commissions, Child Support Agency and Family Relationship
AdviceLine.

Referralsprimarily to: Children’s contact services, funded family dispute resolution
services, family relationship centres and other family relationship services. Referrals
are also to family violence services and mental health services, Family Relationship
Advice Line, child protection agencies, Child Support Agency, legal aid commissions,
community legal centres and private legal practitioners.

Client Profile

Separated or divorced parentsin high conflict, living in regional areas. They may
have court orders or be using a children’s contact service and need assistance in
moving towards self management of parenting arrangements.

Presenting needs. Post separation parenting difficulties, communication issues, high
levels of parental conflict, inability to self-manage parenting arrangements.

Desired outcome: To increase a parents’ focus on their child and to provide them with
the motivation and skills to manage relationship difficultiesin the child’ s best interest.
A key godl isfor parents to be able to manage their own parenting arrangements.
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Client Pathway
Entry point: By referral, voluntary from another agency, court-ordered or from a
children’s contact service. Most initial contact is by telephone.

Exit points: Clients exit when they have developed skills and are child-focussed. This

may be decided by the service or the client. If they are also clients of achildren’s
contact service, they will exit when they are able to manage their parenting
arrangements without the assistance of the children’s contact service.

Typical Pathway: Each parent will take part in an intake and assessment process
whereby screening for safety and group readiness will be undertaken. Parents may
also receive information and referrals to other services for their families, such as
counselling for children, family dispute resolution or child consultations. If needed,
counselling or other assistance will be provided to the parents to ensure group
readiness and to prepare for the educationa workshop.

Parents will attend a single, short, psycho-educational workshop or seminar (which
takes approximately four hours but may take up to aday). Separated parents will
attend separate sessions. These workshops use confronting techniques to motivate
parents to change how they manage conflict, for the sake of their children.

Follow up will include counselling and other forms of support, such as case
management, to help parents turn workshop learnings into positive longer term
change. Activities may vary by location and individual needs.
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Family Law System Entity: Family Dispute Resolution Services funded under the
Family Relationship Services Program

Description and Role

Funded under the Family Relationship Services Program, family dispute resolution
services assist families in dealing with conflict, decision making, and reaching
agreements relating to parenting and/or property issues through family dispute
resolution (FDR). Regional family dispute resolution (RFDR) services also provide
information, education and counselling to assist individuals to manage their changed
family circumstances. These services do not provide legal advice although clients may
have their lawyers present during the FDR process.

Although these services have similar processes, each organisation hasits own
approach to screening, assessing client need, case management and referral (whichis
generally locally based).

Similar services include family relationship centres, the telephone dispute resolution
service, legal aid commission dispute resolution and private family dispute resolution
services.

Referralsprimarily from: Self, private legal practitioner, family/friends, legal aid
commissions and family relationship centres. Other referrals are from other funded
family relationship services and family courts.

Referralsprimarily to: Private legal practitioners, other funded family relationship
services and community legal centres. Other referrals are to domestic violence
services, family courts and family relationship centres.

Client Profile
Separating and separated families.

Presenting needs: Primarily post-separation parenting, property disputes, parenting,
relationship breakdown, family separation and communication issues.

Desired outcomes: Parents are able to focus on the needs of their children and to
resolve disputes without the need for litigation.

Client Pathway
Entry point: Party A by phone or in person, seeking FDR services. Party B by phone
or in person following contact from the service.

Exit points: Clients can exit after intake, pre-FDR work, or during or after completing
the FDR process. Clients may also be referred to other services, if needed.
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Typical pathway: Staff conduct an initial assessment of Party A to identify whether
dispute resolution is appropriate, whether there are any special needs (such as
interpreter services) and whether areferral to another serviceis appropriate in
conjunction with or instead of FDR services. Models vary from service to service and
are generally based on the organisation. All serviceswill provide alevel of screening
and assessment, intake and pre FDR work. Information will be provided to Party A
about the FDR process and the need for parents to focus on their children. Party B
will be contacted by the service provider and invited to attend the service. If Party B
iswilling to participate in FDR, they will be screened and assessed, provided with
information about the process and have intake and pre FDR sessions. Provided the
practitioner is satisfied that it would be appropriate to proceed, FDR will commence.
Depending on the flexibility of the service provider, the needs of the clients, and the
assessment of the practitioner, FDR may be provided through a range of means
(facilitative, co, shuttle, advisory, joint). All services provide a child-focussed
approach. Some services provide a child inclusive approach. Lawyers may be present
during the sessions provided the parties agree.

Following the FDR process, the clients will have either resolved their issues and may
have developed a parenting plan and/or be issued with a certificate. Some services
will follow up with their clients following the completion of the FDR process and will
offer further assistance if appropriate.

Other pathways: In cases with special needs, referrals may be needed to enable the
parties to participate in FDR. Where FDR is assessed as appropriate, shuttle and/or
co-mediation models can be used. If FDR is assessed as not appropriate, the client
will be referred to court or other suitable services. Clients will also receive other
assistance such as information.
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Family Law System Entity: Private Family Dispute Resolution Practitioners

Description and Role

Thefield of private family dispute resolution practitionersis multi-disciplinary in
nature. Family dispute resolution practitioners assist members of families, affected by
separation and divorce to resolve some or al of their disputes with each other.
Different types of dispute resolution models may be employed by practitioners.
Family dispute resolution can help separating families resolve disputes as an
alternative to going to court. If the matter cannot be resolved, the practitioner can
issue a certificate for an individual to take to court.

In order to issue certificates, family dispute resolution practitioners must be
registered. This means they have to meet the required standards of training,
experience and suitability for inclusion on the Family Dispute Resolution Register.
Final accreditation standards for family dispute resolution practitioners are now
available. All currently registered family dispute resolution practitioners must meet
the new standards by 1 July 2009 in order to remain accredited.

Family dispute resolution is also provided by practitioners at family relationship
centres, other funded family dispute resolution services, telephone dispute resolution
service, legal aid commissions and court-based services.

Referralsprimarily from: Self, private lawyers and Family Relationship Advice
Line.

Referralsprimarily to: Private lawyers and family courts.

Client Profile
Separating and separated families.

Presenting need: Primarily post-separation parenting, property, relationship
breakdown, and communication issues.

Desired outcome: Parents are able to resolve disputes without the need for litigation.

Client Pathway
Entry point: An individual makes contact by phone, email or in person seeking
assistance through family dispute resol ution.

Exit points: Anindividua can exit following an assessment process, during or after
completing the family dispute resolution process which resultsin either an agreed
parenting agreement/plan and/or a certificate. Clients may aso be referred to other
services, if needed.

Typical pathway: Unknown.
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Family Law System Entity: Private Lawyers

Description and Role
A lawyer provides clients with information and advice about the law and the legal
system as they affect the client's presenting issues.

A lawyer is obliged to inform clients about non-court based family services and the
courts processes and services. Thisinformation includes the services available to
assist with reconciliation between the parties, the legal and possible socia effects of
proposed proceedings, the services provided by family counsellors and family dispute
resolution practitioners and to make appropriate referrals to enabl e clients to receive
assistance in dealing with the various issues arising in relationship breakdown.

Lawyers can provide information, advice and referrals for clients needing assistance.
They can help parties reach agreement and tailor solutions to suit the client’s
circumstances, provide advice and representation during negotiations with other
parties, legally assisted family dispute resolution and at court, educate, advise and
guide clients about the law and legal procedures.

Assistance may be provided during a single consultation or on an ongoing basis,
depending on the needs of the client.

Some lawyers may be able to provide dispute resolution services such as collaborative
law or mediation. Some lawyers may also have a Specialist Accreditation in family
law. The Best Practice Guidelines for Lawyers Doing Family Law Work (March
2004) outline the principles that all family lawyers aim to follow in family law
proceedings.

Referralsprimarily from: Self, Law Society referra services, other lawyers,
medical practitioners, accountants, dispute resolution practitioners, mental health
professionals, family relationship centres, legal aid commissions, community legal
centres, and other community-based service providers.

Referralsprimarily to: Private family dispute resolution services, mediation, family
relationship centres, other funded family dispute resolution services, other family
relationship support services, legal aid commissions and family courts.

Client Profile
Individuals requiring legal advice and assistance.

Generaly these individuals will have the capacity, either from their own resources or
with family or other assistance, to meet the cost of provision of private legal services.
If not, they may qualify for legal aid; and in that event the lawyer will assist them in
completing an application or refer them to alegal aid commission.

Presenting needs (family law related): Relationship difficulties, relationship
breakdown, separation, parenting issues and arrangements for children, child support,
property division, spousal maintenance, family violence and personal protection, and
divorce.




Desired outcomes: Resolution of an individual’ s legal issuesin atimely and
cost-effective manner, utilising appropriate dispute resolution options and avoiding
litigation wherever possible.

Client Pathway

Entry point: Individuals may receive someinitial advice by telephone. Most clients
will make an appointment with the lawyer to provide information about their
circumstances and to receive advice.

Exit points: Clients may complete contact with alawyer upon receiving one off
information, or following ongoing advice or representation. Clients may be provided
with areferral to another service following their initial contact, or at any time during
their relationship with the lawyer.

Typical pathway:

Advice - For clients seeking assistance with alegal matter, alawyer will provide
advice about the relevant legal principles and the client’ s rights and responsibilities.
The advice may be of a genera nature about the law, or about a specific issue such as
a parenting plan or agreement which the parties are considering. Lawyers can prepare
documents, such as parenting plans, consent orders, financial agreements and child
support agreements, to implement settlements arrived at between partiesin relation to
parenting and/or financial issues.

Parenting issues - A lawyer must advise clients about alternate dispute resolution
services. Clients will be advised that (except in cases involving urgency, child abuse,
violence or risk of abuse or violence) they must attend family dispute resolution
before lodging an application with the court seeking to resolve a children’s matter.

Financial issues - The lawyer may endeavour to resolve issues by negotiation with
the other party or their legal adviser, refer aclient to an external dispute resolution
service provider or may be involved in arranging, preparing for and attending dispute
resolution sessions with the client. Some lawyers will be able to assist through
collaborative law, mediation or arbitration.

Following afamily dispute resolution process, alawyer may advise on the
appropriateness and effect of a proposed agreement and explain the client’ s rights,
entitlements and obligations. Alternatively, alawyer instructed to commence
proceedings will represent the client (or brief Counsel) and work through the court
processes towards an outcome that isin the best interests of the child. For non
parenting matters, the lawyer will assist a client through negotiations with their
former partner, and represent them at court if non-litigious settlement attempts are
unsuccessful.
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ATTACHMENT B —Case Studies

Case Study 1: Parties have separated amicably but are having difficulty reaching

agreement on car e ar rangements.

Mary and John have been married for 12 years and have two children aged 10 and 5.
Mary has been unhappy in the relationship for a couple of years and both parties have
decided to separate. The separation is amicable and there is no history of family
violence. Mary has moved out of the family home with both children and isliving
with her parents in the same town. John remains living in the family home and is
depressed about the separation. Mary is seeking information on “where to from here?’

Potential Entry
Paints

Current Pathway

Family Relationship
Centre

Information may be provided initialy, followed by intake and
screening to identify and triage issues and then possible referral to
family dispute resolution.

Family Relationship
AdvicelLine

Information officer would provide basic information and transfer
call to parenting adviser who would refer Mary to local family
relationship centre.

Child Support Agency

Mary would be provided with information (and/or links with
Centrelink). She would be referred to the family relationship centre
or Family Relationship Advice Line.

Centrelink Mary would be provided with information (and/or links with Child
Support Agency). She would be referred to afamily relationship
centre, Family Relationship Advice Line or legal service (such asa
family dispute resolution).

Legal Aid Mary would be provided with legal advice and minor assistance. As

Commission Mary is not legally represented and has not previously attempted
dispute resolution, sheislikely to be referred to afamily
relationship centre.

Community Legal Mary would be provided with legal information and advice

Centre (including child support) and may or may not be referred to afamily
relationship centre.

Private Lawyer Mary would be provided with legal information and advice

(including child support) and may or may not be referred to afamily
relationship centre.

Federal Magistrates
Court (or Family Court
of Western Australia)

Mary would be advised that unless an exception applies, she should
attempt to resolve any disagreement through family dispute
resolution. Mary islikely to be referred to afamily relationship
centre, or afunded family dispute resolution service.

At the suggestion of a neighbour, Mary has decided to contact the family relationship
centre located in her town to seek information and advice. Mary calls the centre
outlining her circumstances and an appointment is made. During the telephone call,
the centre completes an initial intake process designed to gather basic client
information and screens for the safety of both Mary and the children.

When Mary attends the centre, a more in-depth screening and assessment processis
undertaken to assess her presenting needs and determine the level of information,
support and referral Mary and her children require. The centre recommendsthat if a
family dispute resolution process is undertaken, Mary should seek legal advice before
deciding on or finalising any agreements.
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Mary’s presenting needs/issues and referral

Presenting needs Referral

Mary and children Referred to external counselling service. Children referred to

need counsdlling supporting children after separation program. Centre can facilitate
warm referral if required.

Income support Referred to Centrelink and Child Support Agency (warm transfer or

priority call system). Child Support Agency will contact John. In the
intervening period Mary receives maximum family tax benefit until
Child Support Agency is notified of new arrangements. Mary and
John have 13 weeks to finalise parenting arrangements before
family tax benefit is affected.

Care arrangementsfor | Centre commences screening, assessment and, if appropriate,
children dispute resol ution process.

Property settlement Centre may assist with dispute resolution. If thisis not available,
Mary isreferred to legal aid, community legal centre/'women’slegal
service or private legal practitioner.

Referred to family dispute resolution to develop agreement on care
arrangementsfor the children

The centre concludes that Mary’ s case is suitable for family dispute resolution. Prior
to commencing family dispute resolution, Mary is required to attend an individual
session with afamily dispute resolution practitioner as well as an information session
that will prepare her for participating in the joint, child-focused family dispute
resolution session.

Mary is advised that the first three hours are free, and of the fees policy that applies
thereafter. Mary is given information about the dispute resolution process, parenta
responsibility and parenting plans. Mary isalso informed that, whereit isin the best
interests of her children and reasonably practicable, she should consider an
arrangement where she and John equally share the time spent with their children. If
thisis not appropriate, Mary should consider an arrangement where her children
spend substantial and significant time with her and John.

Mary isinformed that unless an exception® applies, she should attempt to develop a
parenting plan and resolve any disagreement through family dispute resolution. Mary
istold that the family dispute resolution practitioner will not disclose a
communication made in family dispute resolution unless the disclosure is required or
authorised under the Family Law Act 1975. Separate to the exceptions in section 10J
of the Family Law Act, communications may be disclosed if Mary’s consent is
obtained.

At the same time, the centre writes to John advising him that it has been contacted by
Mary and inviting him to contact the centre to make an appointment to discuss the
matter. If John fails to make contact after several approaches by the centre, Mary will
be issued with a s601 (8)(a) certificate (stating that the other person did not wish to
participate).

After receiving the letter from the centre, John contacts his lawyer. John is advised
along the same lines as Mary and provided with information about non-court based
family services and court processes and services. John’s lawyer informs him of the
likely outcomes for his case, and recommends that John participate in the dispute
resolution process at the centre. John’s lawyer provides advice on property and child
support matters.

! $601(9) Family Law Act 1975.
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John attends the centre and receives the same intake, screening and assessment
process as Mary. He is also referred to a counselling service to assist with his
depression and is ready to proceed to dispute resolution. John and Mary attend several
sessions at the centre and devel op a parenting plan that includes child support
provisions. The centre seeks information from Centrelink during the process and
Mary seeks legal advice from acommunity legal centre/private lawyer or legal aid.
She subsequently informs the Child Support Agency of the parenting plan and it is
then used as the basis for her Child Support Agreement.

The parenting plan includes information about how John and Mary will consult and
resolve disputes about the plan and the process to be used for changing the plan. The
centre also issues a s601(8)(b) certificate (certifying the person attended family
dispute resolution with the practitioner and the other party or partiesto the
proceedingsin relation to the issue or issues that the order would deal with, and that
all attendees made a genuine effort to resolve the issue or issues) should either John or
Mary subsequently seek to apply to the court (within 12 months) for an order in
relation to their children.
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Case Study 2 — Issuesinvolve Family Violence

James and Marie have been married for 5 years and have one child, Jane, aged 4
years. There has been a history of physical violence by James towards Marie. During
arecent incident the neighbours called the police who attended with the local
Domestic Violence Crisis Service (DVCS). James was subsequently charged with
common assault. Aninterim Domestic Violence Order (DV O) was granted which
prohibited James from contacting Marie and Jane (unless James and Marie wished to
make arrangements in relation to Jane ie through a family dispute resolution process).
At the return conference of the DVO, Marie agreed that James could see Jane under
the supervision of his mother. Following a court hearing to address the charge of
common assault, James was placed on a 12 month good behaviour bond.

The DV CS notified the Care and Protection Services (child welfare) about the
incident because Jane had witnessed it. AsaDVO wasin place, the Care and
Protection Service did not assess Jane as being a child at high risk.

Marierequires emotional and financial support following her separation from

James.

Potential Entry
Points

Current Pathway

Counselling and Marie would be referred by DVCS and provided with
Support Service counselling and support and would be linked with the Child
Support Agency and Centrelink to work out her financia
i SSues.
Child Support Marie would be provided with assistance and linked with
Agency Centrelink to work out her financia issues. She would be
referred to Child Support Agency’s priority telephone referral
service or to Centrelink social workers for support.
Centrelink Marie would be provided with assistance and linked with the

Child Support Agency to work out her financial issues. She
may be referred to Centrelink social workers for support.

Family Relationship
Centre

Marie would be provided with information about the types of
assistance available to her. She would be linked with the Child
Support Agency and Centrelink to work out her financia
iSsues.

Family Relationship

Marie would initially speak to an information officer who

AdvicelLine would provide basic information and transfer the call to a
parenting adviser who would provide (one-off) counselling
and support. Marie would be referred to the Child Support
Agency and Centrelink to work out her financia issues, and
referred to a domestic violence support service for counselling
and support.

Women's Legal Marie would be provided with legal information and advice

Centre (including child support) and may be referred to a domestic
violence support service.

Legal Aid Marie would be provided with legal advice and minor

Commission assistance. She may or may not be referred to a domestic

violence support service.

Marie takes up the referral to the counselling and support service through her contact
with DVCS. The service links Marie with the Child Support Agency and Centrelink to
sort out her financial issues.
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Marie is satisfied with the arrangement for James to see Jane with the supervision of
his mother, and decides that at this point in time she does not need legal advice or
other assistance.

A few months later, Marieis not comfortable with the level of supervision that John's
mother is providing and worries about Jane’ s safety. Marie decides James cannot see
Jane any more.

Jamesis seeking advice about how he might be ableto see Jane.

Potential Entry Current Pathway

Points

Family Relationship | Following an initial assessment, James would be provided
Centre with information about family dispute resolution. James may

be booked for an intake session at the centre to determine
suitability for family dispute resolution and identify other

needs.
Family Relationship | James would be provided with information about his options
AdvicelLine in relation to family dispute resolution. He may receive a

referral to afamily relationship centre for assistance with
family dispute resolution and other services.

Lega Aid James would be provided with legal advice and assessed for a
Commission grant of legal assistance. If legally-assisted dispute resolution
is appropriate it would be conducted in-house (James would
be referred to afamily relationship centre for non-legally
represented family dispute resolution if that was needed). If
family dispute resolution is not appropriate, James would be

referred to court.
Community Lega James would be provided with legal information and referred
Centre to thelegal aid commission or court. He may or may not be
referred to afamily relationship centre.
Private Lawyer James would be provided with legal information and advice

and may be referred to the family relationship centre, legal aid
COMmMIssion or court.

Federal Magistrates | James would be informed about the need to attempt family

Court (or Family dispute resolution before filing in the court. Jamesislikely to
Court of Western be referred to afamily relationship centre or alegal aid
Australia) commission unless he discloses the history of family violence

in which case he would be advised that participation in family
dispute resolution is not compul sory.

At afriend’ s suggestion, James has decided to contact alegal aid commission to see
what his options arein relation to having time with Jane. After receiving someinitial
free advice from legal aid, James applies for a grant of legal assistance to resolve the
dispute with Marie through a family dispute resolution conference to address both
parenting and property matters.

During the screening and intake process James discloses the history of family
violence. Heindicatesthat heiswilling to seek help and will continue to stay away
from Marie aslong as he is able to see his daughter. The commission decides that the
matter is appropriate for alegally represented family dispute resolution conference.
Jamesis given agrant of legal assistance for this process. The following week, the
commission writesto Marie inviting her to attend afamily dispute resolution
conference with James. The commission aso refers Jamesto alocal community
based service which provides assistance to male perpetrators of family violence.
James accepts the referral and starts the eight week program.
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Marieis seeking advice about whether she hasto attend the family dispute
resolution conference at the Commission.

Potential Entry
Points

Current Pathway

Family Relationship
Centre

Following an initial assessment, Marie would be provided
with information about family dispute resolution, certificates
and the exceptions. The centre may refer Marie straight to
court (claiming an exception to family dispute resolution
based on family violence), with or without a s601(8)(aa)
certificate to take with her. The centre may refer Marieto a
legal aid commission (to apply for agrant of legal assistance)
or to alawyer, or community legal centre. The centre may
advise Marie that it can invite James to attend the centre for
non-legally represented family dispute resolution (following
an assessment that it would be appropriate to proceed with
family dispute resolution).

Family Relationship
AdvicelLine

Marie would be provided with information about her options
in relation to family dispute resolution, certificates and the
exceptions. She may be advised to contact the Commission if
she wishes to participate in its process. Otherwise she may be
referred to the family relationship centre for assistance with
family dispute resolution or to the court if she wishesto filean
order, claiming an exception to family dispute resolution
based on the family violence exception.

Legal Aid
Commission

Marie would be provided with information about her legal
rights and options. She may be assisted with obtaining legal
representation if she meets the means and merit test. Staff will
determine whether it would be appropriate to proceed with
family dispute resolution conferencing within the
Commission. If not, they may refer Marie (and James) to a
family relationship centre or court.

Community Lega
Centre (Women's
Legal Service)

Marie would be provided with legal information and advice
and may be referred to the legal aid commission to participate
in the family dispute resolution conference or court.

Private Lawyer

Marie would be provided with legal information and advice
and may or may not be referred to the legal aid commission to
participate in the family dispute resolution conference or
court.

Family Court of
Australia (or Family
Court of Western
Australia)

Marie would be provided with information about family
dispute resolution, certificates and the exceptions for applying
to the court for an order. Marie may be referred to the legal aid
commission to participate in the family dispute resolution
conference or be advised of how to make an application based
on the family violence exception, including the filing of a
Form 4, Notice of Child Abuse or Family Violence, invoking
S60K of the Family Law Act which will require the Court to
take prompt action in relation to the allegation.

At her friend’ s recommendation, Marie contacts her local family relationship centre to
see how she can prevent James from having time with Jane. The centre informs Marie
that people with disputes about a child usually need to attempt family dispute
resolution before making an application to court for an order but in casesinvolving
family violence, an exception applies and people can apply directly to court. The
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centre offers Marie an intake and assessment process to determine if family dispute
resolution is appropriate.

Marie advises that she is terrified of James and does not wish to participate in afamily
dispute resolution process either at the centre or the legal aid commission for fear that
she will compromise Jane's safety. On recommendation from the centre, Marie seeks
legal advice from awomen’slegal service who then refers her to alawyer. The
lawyer agrees to represent Marie and applies to court for a parenting order to prevent
James from having any time with Jane. When making the application they rely on the
family violence exception.

Legal aid provides a grant of aid to James and will represent him at court. A family
consultant is assigned to the case. The family consultant meets with Marie, James and
Jane and based on their assessment of risk to Marie and Jane, develops a safety plan.
The court also orders the appointment of an independent children’s lawyer aswell as
afamily assessment report. The family consultant undertakes further investigation
which includes gathering information from the independent children’s lawyer who has
been assigned to the case.

The matter goes to hearing and the judge issues an interim order requiring James and
Marie to attend their local children’s contact service where James will be able to see
Jane every Saturday for 2 hours with supervision. The matter isto be brought back
before the court in three months time.

Over the next 8 weeks James has failed to attend on three occasions and has been an
hour late on another occasion. The children’s contact service has expressed concern
about this behaviour, Mari€' s reaction to the situation and the impact on Jane, and has
advised the independent children’s lawyer. Court is unlikely to continue with an order
that has failed. Should James wish to pursue time with Jane the court is likely to
reguire him to demonstrate his continued interest in the child by attending a parenting
and/or anger management course. Once James has successfully completed the
courses and is able to demonstrate his intentions to the court his application for time
with Jane could be reconsidered.

Over the next six months, James completes both a parenting and anger management
course and his supervised time with Jane is subsequently reinstated by the court, with
aview to moving towards supervised change-over and then onto self-management.?

2 The court has awide discretion and arange of factors to consider in making orders. The outcome of
this case study isjust one option that is possible.
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Case Study 3 —Family Violence (Family Violence Orders and Parenting Orders)

James and Marie have been married for 5 years and have one child, Jane, aged 4
years. There has been a history of physical violence by James towards Marie. During
arecent incident the neighbours called the police who attended with the local
Domestic Violence Crisis Service (DVCS). James was subsequently charged with
common assault. An interim family violence order was granted which prohibited
James from contacting Marie and Jane (unless James and Marie wished to make
arrangements in relation to Jane ie through a family dispute resolution process). At
the return conference the order was varied as Marie agreed that James could see Jane
under the supervision of his mother. Following a court hearing to address the charge
of common assault, James was placed on a 12 month good behaviour bond.

The Domestic Violence Crisis Service notified the Care and Protection Services (child
welfare) about the incident because Jane had witnessed it. Asafamily violence order
was in place, the Care and Protection Service did not assess Jane as being a child at

high risk.

Marierequiresemotional and financial support following her separation from

James.

Potential Entry
Points

Current Pathway

Counselling and Marie would be referred by DVCS and provided with

Support Service counselling and support and would be linked with the Child
Support Agency and Centrelink to work out her financial
ISSUes.

Child Support Marie would be provided with assistance and linked with

Agency Centrelink to work out her financial issues. She would be
referred to Child Support Agency’s Priority telephone referral
service or to Centrelink social workers for support.

Centrelink Marie would be provided with assistance and linked with the

Child Support Agency to work out her financia issues. She
may be referred to Centrelink social workers for support.

Family Relationship
Centre

Marie would be provided with information about the types of
assistance available to her. She would be linked with the Child
Support Agency and Centrelink to work out her financial

I SSUes.

Family Relationship

Marie would initially speak to an information officer who

AdvicelLine would provide basic information and transfer the call to a
parenting adviser who would provide (one-off) counselling
and support. Marie would be referred to the Child Support
Agency and Centrelink to work out her financia issues, and
referred to a domestic violence support service for counselling
and support.

Women's Legal Marie would be provided with legal information and advice

Centre (including child support) and may be referred to a domestic
violence support service.

Legal Aid Marie would be provided with legal advice and minor

Commission assistance (and may be assessed for a grant of assistance). She

may or may not be referred to a domestic violence support
service.

Marie takes up the referral to the counselling and support service through her contact
with DVCS. The service links Marie with the Child Support Agency and Centrelink to
sort out her financial issues.
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Marie is satisfied with the arrangement for James to see Jane with the supervision of
his mother, and decides that at this point in time she does not need legal advice or
other assistance.

A few months later, Marieis not comfortable with the level of supervision that John's
mother is providing and she continues to have worries about Jane' s safety. Marie
seeks afinal family violence order and also decides James cannot see Jane any more.

Jamesis seeking advice about how he might be ableto see Jane.

Potential Entry Current Pathway

Points

Family Relationship | Following an initial assessment, James would be provided
Centre with information about family dispute resolution. James may

be booked for an intake session at the centre to determine
suitability for family dispute resolution and identify other

needs.
Family Relationship | James would be provided with information about his options
AdviceLine in relation to family dispute resolution. He may receive a

referral to afamily relationship centre for assistance with
family dispute resolution and other services.

Legal Aid James would be provided with legal advice and assessed for
Commission grant of legal assistance. If legally-assisted dispute resolution
is appropriate it would be conducted in-house (James would
be referred to afamily relationship centre for non-legally
represented family dispute resolution if that was needed). If
family dispute resolution is not appropriate, James would be
referred to the court.

Community Lega James would be provided with legal information and referred

Centre to the legal aid commission or the court. He may or may not
be referred to afamily relationship centre.
Private Lawyer James would be provided with legal information and advice

and may be referred to the family relationship centre, legal aid
commission or the court.

Federal Magistrates | James would be informed about the need to attempt family

Court (or Family dispute resolution before filing in the court. Jamesislikely to
Court of Western be referred to afamily relationship centre or alegal aid
Australia) commission unless he discloses the history of family violence

in which case he would be advised that participation in family
dispute resolution is not compul sory.

At afriend’ s suggestion, James has decided to contact alegal aid commission to see
what his options arein relation to having time with Jane. After receiving someinitial
free advice from legal aid, James applies for a grant of legal assistance to resolve the
dispute with Marie through a family dispute resolution conference to address both
parenting and property matters.

During the screening and intake process James discloses the history of family
violence. Heindicatesthat he iswilling to seek help and will continue to stay away
from Marie aslong as he is able to see his daughter. The commission decides that the
matter is appropriate for alegally represented family dispute resolution conference.
Jamesis given agrant of legal assistance for this process.

The following week, the commission writes to Marie inviting her to attend a family
dispute resolution conference with James. The commission also refers Jamesto a
local community based service which provides assistance to male perpetrators of
family violence. James accepts the referral and starts the eight week program.




Marieis seeking advice about whether she hasto attend the family dispute
resolution conference at the Commission.

Potential Entry
Points

Current Pathway

Family Relationship
Centre

Following an initial assessment, Marie would be provided
with information about family dispute resolution, certificates
and the exceptions. The centre may refer Marie straight to
court (claiming an exception to family dispute resolution
based on family violence), with or without a s601(8)(aa)
certificate to take with her. The centre may refer Marie to the
legal aid commission (to apply for agrant of legal assistance)
or to alawyer, or community legal centre. The centre may
advise Marie that it can invite James to attend the centre for
non-legally represented family dispute resolution (following
an assessment that it would be appropriate to proceed with
family dispute resolution).

Family Relationship
AdvicelLine

Marie would be provided with information about her options
in relation to family dispute resolution, certificates and the
exceptions. She may be advised to contact the commission if
she wishes to participate in its process. Otherwise she may be
referred to the family relationship centre for assistance with
family dispute resolution or to court if she wishesto filean
order, claiming an exception to family dispute resolution
based on the family violence exception.

Legal Aid
Commission

Marie would be provided with information about her legal
rights and options. She may be assisted with obtaining legal
representation if she meets the means and merit test. Staff will
determine whether it would be appropriate to proceed with
family dispute resolution conferencing within the commission.
If not, they may refer Marie (and James) to afamily
relationship centre or the court.

Community Lega
Centre (Women's
Legal Service)

Marie would be provided with legal information and advice
and may be referred to the legal aid commission to participate
in the family dispute resolution conference or the court.

Private Lawyer

Marie would be provided with legal information and advice
and may or may not be referred to the legal aid commission to
participate in the family dispute resolution conference or the
court.

Family Court of
Australia (or Family
Court of Western
Australia)

Marie would be provided with information about family
dispute resolution, certificates and the exceptions for applying
to the court for an order. Marie may be referred to the legal aid
commission to participate in the family dispute resolution
conference or be advised of how to make an application based
on the family violence exception, including the filing of a
Form 4, Notice of Child Abuse or Family Violence, invoking
S60K of the Family Law Act which will require the Court to
take prompt action in relation to the allegation..

At her friend’ s recommendation, Marie contacts her local family relationship centre to
see how she can prevent James from having time with Jane. The centre informs Marie
that people with disputes about a child usually need to attempt family dispute
resolution before making an application to court for an order but in casesinvolving
family violence, an exception applies and people can apply directly to court. The
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centre offers Marie an intake and assessment process to determine if family dispute
resolution is appropriate.

Marie advises that she is terrified of James and does not wish to participate in afamily
dispute resolution process either at the centre or the legal aid commission for fear that
she will compromise Jane's safety. On recommendation from the centre, Marie seeks
legal advice from awomen’slegal service who then refers her to alawyer. The
lawyer agrees to represent Marie and applies to the Family Court for a parenting order
to prevent James from having any time with Jane. When making the application they
rely on the family violence exception.

Legal aid provides a grant of aid to James and will represent him at court. A family
consultant is assigned to the case. The family consultant meets with Marie, James and
Jane and based on their assessment of risk to Marie and Jane, develops a safety plan.
The court also orders the appointment of an independent children’s lawyer aswell as
afamily assessment report. The family consultant undertakes further investigation
which includes gathering information from the independent children’s lawyer who has
been assigned to the case.

The matter goes to hearing and the judge issues a parenting order requiring James and
Marie to attend their local children’s contact service where James will be able to see
Jane every Saturday for 2 hours with supervision.

The parenting order isin effect inconsistent with the family violence order issued
earlier. Section 68P of the Family Law Act sets out obligations on a court exercising
family law jurisdiction when there is an existing state family violence order in place,
and the court makes a parenting order that is inconsistent with it. The parenting order
issued to James and Marie addresses the obligations under S68P such as stating the
circumstances and conditions by which James is to have time with Jane therefore the
family violence order yieldsto the parenting order.

Some weeks later, James turns up at Mari€' s house while Jane is away on school

camp for the week. An argument ensues and James physically assaults Marie to the
point where the police are involved and she spends the night in hospital. Marieis now
afraid for the safety of both herself and Jane and does not want Jane to have any time
with James.

Asthe Family Law Act enables the courts to make injunctions similar to family
violence orders, Jane, as the victim of the confrontation and with the support of the
police and medical and forensic evidence can apply to the Family Court for an
amendment to the parenting order and possibly a personal injunction under

s114 (1)(a) of the Family Law Act. Thiswould then circumvent the potentia for the
State court to make a further family violence order® that could again be inconsistent
with the parenting order.*

% 68R Family Law Act 1975 enables a court to revive, vary, discharge, or suspend an existing order,
injunction or arrangements when making or varying a family violence order.

* The court has a wide discretion and a range of factors to consider in making orders. The outcome of
this case study isjust one option that is possible.
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ATTACHMENT C —Ideal pathwaysthrough the family law system

This narrative is to be read in conjunction with the five flowcharts which represent ideal
client pathways through the family law system. It isintended for discussion purposes
only.

Tier 1

Tier 1identifiesthat individuals may seek information and advice about the family law
system from arange of services, in person, over the phone, or from online resources.
Individuals may receive this information and advice and not seek any further assistance.
For others, thisinformation and advice may direct them to seek further assistance either
through the service that provided the information and advice or through another service
(those outlined in Tier 2 or 4). The extent to which Tier 1 influences the decision an
individual makesin terms of which service to approach for additional assistanceis
indeterminate but is likely to be influenced by a number of factors. These factors include
accessibility/availability of services, urgency (and timeliness of the service response),
personal preferences, cost, the client’s knowledge of the system, presenting need, the
other party’s entry point and whether or not the other party hasinitiated the process.

Tier 2

Generdly, Tier 2 isthe entry point into the family law system. Entry could be through
self selection, through the same Tier 1 service, or by referral from aTier 1 service.

All services undertake some form of intake, screening and assessment process. The
process should categorise an individual into one of four groups as determined by conflict
level and safety issue. These groups are: low conflict, high conflict with no violence, high
conflict with violence, or child abuse issues. The assessment should not only identify the
level of conflict, and safety issues, but should also assess client need, capacity to pay, and
service preferences (ie whether alegally assisted family dispute resolution model or a
child inclusive approach may be sought).

Following this assessment and categorisation, the service will determine whether the
individual can best be assisted through services provided in-house or whether areferral to
another service (in Tier 3 or 4) would be more appropriate. Tier 2 services need to have a
sound understanding of the role and types of assistance provided by Tier 3 servicesin
order to make the most appropriate referral. Any client identified as having potential
child abuse issues should be directed straight to court (Tier 4).

Tier 3

Tier 3identifies the services that are able to assist clients to develop parenting
arrangements. Depending on service type and client need, these services provide arange
of assistance from family dispute resolution processes, education, counselling and
support, legal advice and representation. The Tier 2 and 3 services may or may not be the
same service for aparticular client. Thiswill depend on whether the Tier 2 service is best
able to provide assistance to the particular client based on their needs and issues. A more
comprehensive screening and assessment process will be undertaken by the Tier 3 service
at the point of client entry. Screening and assessment should be ongoing throughout the
client’s contact with the service to ensure the client’ s continued safety as well as to check
that the level and type of service continues to meet the client’ s needs.
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Tier 3 services assist three categories of clients asidentified through their Tier 2
assessment. The categories help to identify the pathways that may be best ableto assist a
particular client based on their level of conflict and specific needs and issues. These
categories are:

- low conflict
- high conflict with no violence, and
- high conflict with violence.

Note: If there areissues around child abuse, clients will be fast tracked straight to court
(Tier 4).

Low Conflict

Following an assessment which identifiesthereis alow level of conflict between the
parties, clients should be referred to one of the following (if they aren’t already in one of
these services):

- afamily relationship centre or other FRSP funded family dispute resolution
service

- alega aid commission, or
- aprivate family dispute resolution practitioner.

Asthese services provide different types of assistance, it isimportant that clients through
the Tier 2 referral process are linked with the service that is most appropriate for their
particular needs. For example, if aclient receives legal information through a community
legal centre and requires family dispute resolution with a lawyer present, alegal aid
commission would be the most appropriate referral.

Following a screening and assessment process, clients will undergo afamily dispute
resolution process. This may or may not include pre-family dispute resol ution, education
and support sessions, and may take the form of shuttle mediation, joint mediation,
advisory mediation, or legally assisted family dispute resolution. Ideally, the outcomeis
the development of a parenting plan or agreement. If an agreement cannot be reached, the
practitioner will issue the clients with a certificate if they wish to file at court. Prior to,
during, or following afamily dispute resolution process, the clients may be referred to a
range of servicesto assist (ie counselling or legal services). If at any point, the
practitioner assesses that it is not appropriate to continue with the family dispute
resolution process, they will discontinue the process and refer the clients to a service that
may be able to offer other assistance.

High Conflict with No Violence

Following an assessment which identifies thereis ahigh level of conflict between the
parents, but there are no concerns of violence, clients should be referred to one of the
following (if they aren’t aready in one of these services):

- afamily relationship centre or other FRSP funded family dispute resolution
service

- alega aid commission, or
- aparenting orders program.
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The processes will be similar to those outlined above for services assisting clients with
low conflict issues.

High Conflict with Violence

Following an assessment identifying a high level of conflict between the parties, and
there are concerns of violence, clients should be referred to one of the following (if they
aren’'t already within one of these services):

- afamily relationship centre or other FRSP funded family dispute resolution
service

- alega aid commission, or
- court (Tier 4).

For clients attending a Centre, funded family dispute resolution service, or legal aid
commission, the processes will be similar to those outlined above for services assisting
clients with low conflict issues. A practitioner will only proceed with family dispute
resolution if, in their professional opinion, thereis no safety risk or power imbalance to a
party. If there are concerns about safety or a power imbalance, the parties should be
referred to court.

Following the receipt of information from a Tier 1 service or following an assessment
from aTier 2 service, aclient assessed as high conflict with issues of violence may be
directed straight to court (Tier 4).

Tier 4

Tier 4 represents assistance through a court intervention. Primarily this intervention will
be for clients who have obtained information (through Tier 1) that has directed them
straight to court or following an assessment by a service (in Tier 2) that has identified
issues of family violence or child abuse and has directed them straight to court. Clients
may also decideto filein court if, following an intervention by a Tier 3 service, disputes
have not been resolved.

Child Abuse

The Magellan case management model is in operation within the Family Court of
Australia.* Its procedures are aimed at effectively and efficiently responding to concerns
relating to child abuse allegations. The court is best placed to ensure effective
information sharing with the child protection agencies, minimising risk to the child/ren.

High Conflict with Violence

Asoutlined above, the court may be best placed to assist clients with high conflict and
with issues involving violence. Generally this would be where parties do not have an
equal balance of power in negotiating parenting arrangements, or where one party is at
risk of harm.

Depending on the particular case, the court may make referrals to external services either
as an alternative to court processes or to assist in conjunction with court processes.

L A similar model operates within the Family Court of Western Australia and is known as Child Related
Proceedings. This has superseded the Columbus Program.
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Post order/post agreement support services

If asupport plan is developed for clients at the post order/agreement stage, it should
explain the order or agreement, and include processes for checking how the orders or
agreements are working further down the track. The support plan could also outline what
islikely to be needed next should the order/agreement breakdown, what help is available
and where to go to get it. The responsibility for drafting such a plan would rest with the
last entity with which the client either reached an agreement or when an order was made.

The type and range of post order/agreement support services identified in the support plan
would depend on the case type and the needs of the parties. Providing clients with this
information would help prevent them falling through the cracks within the system and
having to enter or re-enter the litigation pathway.
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THE FAMILY LAW SYSTEM - IDEAL PATHWAYS

Services Exit Points

** Family Relationship Advice Line Information is sufficient and
** Family Relationship Online nothing further is requiredeXIT
** Family Relationship Centre

** Funded Family Dispute
Resolution Service

** Child Support Agency
** Centrelink EXIT TOTIER 2
** Private Lawyers/Practitioners
**Legal Aid Commission Client is advised of exceptions
** Community Legal Centre under s60J(2)

** Aboriginal & Torres Strait Islander Legal Service| EXIT TOTIER 4

** Family Violence Prevention Legal Service

Type of Assistance
Seeking information a
general advice only

Case features
Unknown

Services
** Family Relationship Advice Line
** Family Relationship Centre

** Funded Family Dispute
Resolution Service
** Child Support Agency
** Centrelink

Exit Points
Client chooses toexit out.
Completed initial intake,
screening and assessment -
needs indicate suitability for
FDR provided either in-house
or by another agency
" EXIT TOTIER 3
Step 2: EXITto Tier3 g " i C_Iient presents with family )
provided in-house or by I **QOther support services such as V|0Ignce or child abu;e, and is
external agency. counselling advuseq they may claim an

** Aboriginal & Torres Strait Islander Legal Service exception uner $60J(2)
** Family Violence Prevention Legal Service Q =

Type of Assistance
Step 1: Need assessed
through intake, screening and
assessment

Case features
Post separation parenting issues

Type of Assistance
Information, education and family dispute resolution including ongoing screening
and

Fast tracked fromTIER 1 (claiming exception) and/or from
TIER 2 where claiming an exception and/or
TIER 3 where FDR not successful/agreement breaks down

|

Case features Case features Case features Case features Case features
Low conflict High conflict High conflict High conflict with Child abuse
no current violence with violence violence
Services Services Services
Family Dispute Resolutionthrough Parenting Orders Program or Fast tracked to TIER 4
** Famiy Relationship Centre Family Dispute Resolutionthrough or
** Telephone Dispute Resolution Service ** Famiy Relationship Centre Family Dispute Resolutionthrough - .
** Funded Dispute Resolution Services * Telephone Dispute Resolution Service ** Famiy Relationship Centre - Federal Magistrates Court
** Legal Aid Commissions * Funded Dispute Resolution Services ** Telephone Dispute Resolution Service " Family Court of Australia
** Private Practitioners * Legal Aid Commissions ** Funded Dispute Resolution Services Family Court of Western
** Legal Aid Commissions Australia

| | l

Litigation and/or court ordered services provided
in-house or through referral backTER 3.
Magellan/Collumbus for cases involving child abuse.

Referral to another support serviceEXIT Point
FDR not successful or agreement breaks dowrEXIT TO TIER 4
FDR successful, agreement reached and support plan draftedEXIT the system

EXIT Point
Parenting order issued or matter settled, support plan
drafted.

!

— POST AGREEMENT / POST ORDER SUPPORT SERVICES
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Initial Assessment: LOW CONFLICT

|

FRC, FRSP FDR Service,
Telephone Dispute
Resolution Service

Intake Session
In depth screening and assessment

Legal Aid

Commission

\ 4

Private Family

Practitioner

In depth screening and

A

External service

(Legal,
counselling,
CSA, Centrelink,

Pre-FDR, support, education, information
(depends on model & client need)

assessment
Means and merit test

Dispute Resolution

community legal

centres, post
separation
service, support

services) &/or

Joint FDR - child focussed
(child inclusive, shuttle, facilitative, advisory:
depends on model & client need)

Legally assisted FDR conference
(child focussed, shulttle, facilitative, |...
advisory: depends on model & client

need)

v
FDR process

Self
Management

[ Outcome |

Parenting Agreement

or Plan
(& a Support Plan)

No Parenting
Agreement or Plan

Court for Consent

Order (if required)

Y,

v

Outcome |

No Parenting

Agreement or Plan

Parenting Agreement

Court for Consent

Order (if required)

or Plan (& a Support Plan)

3

Follow Up Breakdown of | “ Follow Up Breakdown of

(depends on parenting (depends on parenting
model & [ arrangements v model & | arrangements

client need) client need)
Court
v
Further support if Further support if
required l Filing ‘ required
v
Internal/External l Hearings |

services ie FDR

Settled

Orders - may'be an order to a
post separation service.
Support Plan developed.

External
service
(Legal,
counselling,
CSA, Centrelink,
community legal
centres, post
separation
service, support
services) &/or
Self
Management

A4

POST AGREEMENT

/ POST ORDER SUPPORT SERVICES
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Initial Assessment: HIGH CONFLICT WITH NO VIOLENCE

FRC, FRSP FDR Service,
Telephone Dispute
Resolution Service

Parenting Orders
Program

Legal Aid
Commission

Intake Session

Intake Session In depth screening and €
In depth screening and assessment assessment In depth screening and assessment
External service il Means and merit test External service
(Legal, Pre-FDR, support, education, information (LE{gaL
counselling, CSA, \ (depends on model & client need) v : _ counselling, CSA,
Centreﬁnk, Legally assisted FDR conference tﬁase wotr_k plan, educsmon sessul_on, Centre_link,
community legal oM EDR - ohild T 3 (child focussed, shuttle, facilitative, erapeutic group \l/v?:rD,Rcounse ng, | . community legal
centres, post - omn - chiid focusse . . advisory: depends on model & client [~ support, . centres, post
separaion | (chlld(;nclus'l;/e, shuttls, Ifamlllyatlve, ac;wsory. need) (depends on model & client need) separation service,
service, support epends on model & client need) l support services)
i v > &/or
services) &/or
Selz l Outcome | l Outcome l Self Management
M t Parenting Agreement || No Parenting Agreement - -
anagemen or Plan or Plan No Parenting Parenting Agreement or
......... (& a Support Plan) Agreement or Plan Plan

(& a Support Plan)
Court for Consent Order
(if required)

Court for Consent
Order (if required)

Follow Up Breakdown of Follow Up Breakdown of

e - (depends on |...|. parenting 2 < (depends on parenting
model & arrangements model & arrangements

client need) client need)

| Further support if required

‘ Filing ‘ Further support if
v required h
Hearings

Internal/External

Y
Orders - may be an order to a
post separation service.

Support Plan developed.

v .

services ie FDR

l Breach of order l

FRC, funded FDR If ne?ded - Order for
service, TDRS ey — Family Consgllant to
check compliance
| ¥

Outcome |
Parenting Agreement or No Parenting Variation to Order to post separation Other
Plan (& Support Plan) Agreement or Plan | Order service. Support Plan Court
v developed. options

v
Variation to consent |
orders sought |

POST:AGREEMENT / POST ORDER SUPPORT SERVICES




Initial Assessment: HIGH CONFLICT WITH VIOLENCE

FRC, FRSP FDR Service,
Telephone Dispute
Resolution Service

Legal Aid

Intake Session - In depth screening and
assessment . Client advised of s60J exemption.

Pre-FDR, support, education, information
(depends on model & client need)

Joint FDR - child focussed
(child inclusive, shuttle, facilitative, advisory:
depends on model & client need)

-
[ Outcome |

No Parenting
Agreement or Plan

Parenting Agreement or
Plan (& a Support Plan)
Court for Consent

Order (if required)

v

Breakdown of

arrangements

Follow Up
(depends on
model & client
need)

parenting

'

Further assistance if
appropriate

Commission

In depth screening and

External service
(Legal,
counselling, DV,
crisis accomm,

assessment.
Means and merit test. Client
advised of s60J exemption.

Legally assisted FDR conference
(child focussed, shuttle, facilitative,

CSA, Centrelink,
community legal
centres, post
separation

advisory: depends on model & client
need)

Outcome

service, POP,
CCS, support
services) &/or
Self
Management

Parenting Agreement | No Parenting Agreement
or Plan or Plan

(& a Support Plan)

Court for Consent

Order (if required)

!

Follow Up
(depends on
model & client

Breakdown of
parenting
arrangements

. need)

Further assistance if
appropriate

Filing, Procedural Hearing, Case
Less Assessment Conference, Intake &
Adversarial |Assessment Meetings, Child & Family
Trial. Active Meeting, Settlement Meeting,
case Conciliation Conference. Interim
management Orders Issued
by Case
Coordinator, | Procedural Hearing,
Registrar, Trial
Family
Judicial
Docket Post Order Rev?ew & E;t@
Referral Meeting.
Support plan
developed

Breach of order l

FRC, funded FDR
service, TDRS

Post Separation
Service
ie CCS

External
Service ie
FDR, POP,
CCs

Self
Management

If needed - Order for
g — Family Consultant to
check compliance.

[ Outcome | 1
Parenting Agreement or No Parenting Variation to Order to post separation Other
Plan (& Support Plan) | Agreement or Plan |’ Order service. Support Plan Court
v developed. options

Variation to consent
orders sought

A,

Proceedings
for
Family
Violence
Orders

POST AGREEMENT / POST ORDER

SUPPORT SERVICES
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Initial Assessment: CHILD ABUSE

Family Court of
Australia

Filing; case identified as
Magellan

Registrar Procedural Direction - s91 B Notification;
Independent Children's Lawyer appointed; notification to

External

service
Legal service, legal aid, child protection authority and police
legal aid v
commission, > 1st Return Date - request for CPA report; Interim Orders

made; Orders re. subpoena

v

2nd Return Date - Expert Report ordered; Interim Orders if
necessary; s69ZW if required

community legal
centre, child
protection,
police, post
separation or

support service

3rd Return Date

Final Orders | Trial Notice issued

v

| Pre Trial Conference

v

| Trial

v

Post Order Review and Referral Meeting.
(Note: order may be to attend post separation service ie.
Children's Contact Service or Parenting Orders Program)

POST AGREEMENT / POST ORDER SUPPORT SERVICES
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ATTACHMENT D — Examples of assessment tools

National assessment tools

Entity 1 Tool Description
Attorney-General's | Framework for | Thisframework describes and defines screening and
Department Screening, assessment procedures in the centres and the Advice Line.
Assessment The framework defines the three major risk domains and
and Referrals indicators of domestic and family violence, child abuse and
in Family abduction, and self-harm. It includes tools to assist
Relationship practitioners and identifies the importance of supervision
Centres and and support for staff working in this area.
Family
Relationship
AdvicelLine
July 2008

Family Court of A comprehensive screening process is undertaken by

Australia Family Consultantsin the Intake and Assessment meeting
(part of the Child Responsive Program). The processis
guided by a questionnaire and each party is asked specific
questions about the frequency, pattern and type of violence
and children’ s exposure to violence.

Federal Court staff conduct screening and assessment at intake.

Magistrates Court

State assessment tools

Entity 1 Tool Description

Family Court of | Family Family consultants of the Court complete thistool for every

Western Consultant parenting case. The tool assesses risks such as family and

Australia Screening Tool | domestic violence, child abuse and child safety concerns,
substance abuse, mental health, and the levels of possible
conflict.

Legal Aid All Commissions conduct screening and assessment at intake

Commissions to identify power imbal ances and child protection issues.

Thetools and processes used vary from state to state. In
general, intake officers use checklists to identify issuesin
dispute. The client and/or their legal representative may be
involved in this process. Queendand has a best practice
guide for understanding and defining family violence which
is used to inform the screening and intake process. Western
Australia participated in the devel opment of the Best
Practice Model for the provision of Programs for Victims of
Domestic Violence which has a section on addressing intake
and assessment and has been adopted across state agencies.
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L ocal assessment tools

Entity 1 Tool Description
Community Centres conduct their own screening and assessment
Legal Centres processes at intake.
Interrelate Family | Client Rating Thisform is completed by the client at the conclusion of a
Services NSW Scale counselling session. It helps to identify internal change
processes the client experiences.
CSO Client Thisform is completed by Interrelate staff at intake and is
Intake Form designed to assess the risk of family and domestic violence,
child safety, conflict levels and parenting arrangements.
Needs Thisform is completed by an Interrel ate practitioner and
Assessment assesses what services the client may require. Questions
asked include Are you fearful of your partner/ex-partner for
any reason and Are drugs or alcohol a current issue for you
or your partner/ex-partner?
Building Thisform is completed by the client following intake and a
Stronger needs assessment interview. The form covers post separation
Families Parent | services such as Post Separation Cooperative Parenting and
Intake Children’s Contact Services.
Relationships Checklist for This checklist is completed by family advisorsin Family
Australia NSW Family Advisor | Relationship Centres operated by Relationships Australia,
Interview: NSW and identifies clients’ relationship issues and
Screening and | requirements. The checklist also assesses safety risks, mental
Assessment health issues, child protection and safety,
Centacare Preemediation | Completed by Centacare staff at client intake and assesses
Brisbane Intake Form clients' needs and issues for mediation.
Family Dispute | Thisframework is completed by afamily counsellor and is
Resolution designed to provide clinical assessments of clientsto family
Preparation dispute resol ution practitioners before mediation begins. The
Framework form assesses the level of acrimony and/or alliance, the
degree the parents are focused on their children, concerns for
child safety and issues for mediation.
Anglicare WA Separation Thistool iscompleted by Anglicare clinical staff and isused
Services in conjunction with the Risk Assessment Appendiceswhere
Screening & appropriate. Thetool assesses current family dynamics,
Assessment levels of conflict, presence of violence and safety issues, the
Tool needs of children and child safety issues,
Separation Thisform is completed by first point of contact staff and
Services Intake | captures client information on needs. Questions cover
Form background, legal assessment, child abduction assessment,
and safety issues.
Suitability for | Thistool isachecklist of tick boxes assessing risk and level
Family Dispute | of dangerousness. It also provides and inventory of violence.
Resolution if
Evidence of
Domestic
Violence Tool
Children’s Thisform is completed by a support worker who interviews
Contact the child/ren using the service. Questionsinclude a
Services Chats | description of the child’ s demeanour on arrival, how the
with Children | child feels about spending time with their non-residential
Orientation parent, and child safety concerns.
Report
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L ocal assessment tools

Entity 1 Tool Description
Anglicare WA Safety & Risk | Thistool iscompleted by clients and assesses the level of
(cont’d) Assessment for | domestic and family violence. Questions aso cover suicide
Domestic issues, child safety issues, and court orders.
Violence—
Family Tool
Possible This questionnaire is atick box form to be completed by a
Indicatorsfor clinical practitioner and assesses the possibility of child-
Child Murder- | parent murder-suicide.
Suicide
Questionnaire
Suicide Risk Thistool isused in conjunction with the Dealing with
Assessment Suicide or Self Destructive Risks form, and is completed by
aclinical practitioner. Thetool assesses client background,
current stressors, level of distress, and aplan of action.
Assessment This questionnaire has been prepared to assist and prompt
Package — counsellorsto ask all the questions that are required for a
Perpetrator thorough assessment, including a comprehensive genogram
representing the client’ s Family of Origin and relationships.
Client Thisform is completed by the client and is designed to assist
Information the counsellor to understand the client’ s current situation and
Form for develop possible solutions. The form assesses home/family
Perpetrators issues, work situation, emotions, and coping abilities.
Dangerous A Yes/No questionnaire compl eted by the client to assess the
Assessment level of danger the client may present to a partner/ex-partner.
Scale—
Perpetrator
Assessment This questionnaire is completed by the client and is designed
Package — to assist and prompt counsellorsto ask al the questions that
Abused Person | arerequired for athorough assessment of abuse the client
may have experienced throughout their life.
Client Thisform is completed by the client and is designed to assist
Information the counsellor to understand the client’s current situation and
Form — Abused | develop possible solutions. The form assesses home/family
Person issues, work situation, emotions, and coping abilities.
Dangerous A Yes/No questionnaire completed by the client’s
Assessment partner/ex-partner to assess the level of danger the client
Scale— Partner | may present to the partner/ex-partner.
Personal Safety | The plan is prepared by the client and assesses safety issues
Plan during aviolent incident, when preparing to leave a

relationship, at home and work and in public.
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National referral arrangements

ATTACHMENT E —Examplesof referral arrangements

Entity 1 Entity 2 Entity 3 | Description

Family Other support These guidelines outline what the Centres and Advice Line

Relationship services should be aware of when making referrals to other support

Centres/ Family | (general) services. The guidelines identify the importance of having an

Relationship accurate knowledge of other services and how Family

AdvicelLine Relationships Online is used to support local referrals. The
guidelines outline barriers to referras, the knowledge and
skillsrequired of staff when making referrals and definitions
of different referral types. The guidelines are accessible at
WWW.ag.gov.au.

Family Legal advice These guidelines outline the importance of working with the

Relationship providers local legal profession and services. Centres may not provide

Centres (generd) legal advice and must be mindful of resource implications,
conflict of interest policies and means and merits tests that
might apply. Examples of different types of circumstances
(including urgency) and the suggested referral pathways are
provided. The guidelines are accessible at www.ag.gov.au.

Family Family Centrelink | Referra arrangements are in place to link Centres with direct

Relationship Relationship phone access to the Advice Line and Centrelink.

Centres AdviceLine

Family Family Child Referral arrangements arein place to link Centres with direct

Relationship Relationship Support dedicated phone access to the Child Support Agency.

Centres AdviceLine Agency Arrangements are also in place for the Child Support Agency
to link customers with the Family Relationship Advice Line.
There are specific procedures to facilitate the referral of
change of assessment customers.

Family Telephone Referral arrangements arein place to link Centres and family

Relationship Dispute dispute resol ution services funded under the Family

Centred/ family Resolution Relationship Services Program directly to the

dispute resolution | service Commonwealth-funded Family Relationship Advice Line -

services funded Telephone Dispute Resolution Service.

under the Family

Relationship

Services Program

Family Lega Aid Draft guidelines are currently being devel oped by National

Relationship Commissions Legal Aid to provide guidance and examples on what can be

Centres done to improve collaboration. The importance of

understanding each entity’ s respective family dispute
resolution programs and the devel opment of local protocols
are encouraged.
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National referral arrangements

Entity 1

Entity 2

Entity 3

Description

Family law
courts

Children’'s
Contact
Services

These guidelines seek to improve the knowledge of judicial
officers, court personnel and children’s contact services staff
about the processes and procedures of the respective
institutions and organisations. The guidelines are not
legally binding. They outline the purpose of children’s
contact services, the terms and conditions for use of a
service, ongoing risk assessment and any subsequent
changesin service delivery and what this meansfor clients,
court processes and orders. The guidelines describe what
should be considered by the judiciary when making orders
(eg provision to review), authorising the release of a
judgement, Family Report or export report, and issuing
subpoenas. Thetype of information held by courts and
services that may assist with addressing client need and
when that information may be shared, is also described.

Family Court of
Australia

Federal
Magistrates
Court

A Memorandum of Understanding outlines the support and
services provided by the Family Court of Australiafor and
on behalf of the Federal Magistrates Court. Servicesto be
provided include registry services, mediation, litigation
support, information technol ogy, knowledge management,
security, accommodation and other general services.

Family law
courts

National Legal
Aid

A Family Law Duty Lawyer Scheme National Protocol sets
out guidelines for the provision of duty lawyer services by
Legal Aid Commissions. Legal Aid Commission lawyers (in
house practitioners) or private legal practitioners (by
arrangement with the Legal Aid Commission), provide
assistance to self represented litigants at the courts.

Statereferral arrangements

Entity 1

Entity 2

Entity 3

Description

Family Court of
Australia

State Child
Protection
Authorities

Protocols in relation to child abuse cases exist between the
Family Court of Australiaand the Department of
Community Services NSW, the Northern Territory
Department of Health and Community Services, the South
Australian Department of Human Services (Family and

Y outh Services), the Tasmanian Department of Community
Services and the Department of Child Safety Queensland.
These protocols facilitate cooperation and the sharing of
information between the Court and the relevant agency, and
clarify procedures to be used to protect children.

Western
Australia
Association of
Community
Legal Centres

Lega Aid
Commission of
Western
Australia

Guidelines govern referrals between the agencies and enable
the streamlining of services.
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Statereferral arrangements

Entity 1 Entity 2 Entity 3 | Description
Family Court of | Department for | Legal Aid | A Memorandum of Understanding documents the procedures
Western Child WA for facilitating the sharing of information and resources
Australia Protection between the parties. Procedures include the referral of
clients from the Department to the Court, and the exchange
of information for applications for recovery orders.
Legal Services Relationships A Memorandum of Understanding isin place which outlines
Commission of Australia SA the roles and responsibilities of the Commission’s family
South Australia dispute resolution services and the family relationship centre
services provided by Relationships Australia SA.
Local referral arrangements
Entity 1 Entity 2 Entity 3 | Description
Family Court of | Community based As part of the Integrated Client Service Delivery
Australia organisations Program, referrals are made from the court to services
that can provide clients with family support and crisis
intervention.
Statements of Understanding are in place between the
court and organisations including Lifeworks,
Interrelate Family Services and Uniting Care Wesley to
support the provision of servicesto perpetrators and
victims of family violence (Integrated Client Service
Delivery). The Court has established relationships with
various stakeholders at the local level to support
service ddlivery.
Legal Aid Family Relationship Referra protocols are being devel oped to facilitate the
Commission Centres sharing of information about joint clients.
Victoriaand
Tasmania
Legal Services Other support services A formal referral framework is used by the

Commission of
South Austraia

Commission to assess the most appropriate dispute
resolution service for families. It includes target
groups, locations, contact details, features and costs of
other services provided by external organisations,
including family relationship centres.

Lega Aid Other support services Commissions have developed lists of support services

Commissions to which they can refer partiesto.

Legal Aid Other legal service A cooperative legal service delivery model brings

Commission providers together key legal service providersto apply a

New South coordinated and regional approach to the planning and

Wales delivery of legal services.

Private lawyers | Other relevant Arrangements for supporting clients are in place
agencies/organisations between private lawyers and other lawyers, medical

practitioners, accountants, dispute resolution
practitioners and services, mental health professionals,
Family Relationship Centres, Legal Aid Commissions,
Community Legal Centres, other family relationship
support services, and the family law courts.
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Local referral arrangements

Entity 1 Entity 2 Entity 3 | Description

Community Other relevant Arrangements are in place to support referral s between

Legal Centres agencies/organisations Community Legal Centres and mental health units,

police, courts and community based organi sations.

Interrelate Other community Arrangements are in place with arange of other

Family Services | based organisations community based organisations, state agencies,

NSW and agencies Centrelink, Child Support Agency, legal servicesand

the courts. These arrangements are through formal and
informal protocols, and in some cases through a
Memorandum of Understanding.
Community Federal Magistrates Contractual arrangements are in place supporting the
based Court and Family provision of family dispute resolution and post
organisations Court of Western separation services by community based organisations
Australia to clients of the Federal Magistrates Court. In Western
Australia similar arrangements are in place and
formalised through Memoranda of Understanding.

Relationships Other community Arrangements are in place with local servicesincluding

Australia NSW based organisations other Family Relationship Services Program services,
and agencies Centrelink, Child Support Agency, Department of

Health, Department of Community Services, the courts,
Legal Aid, and family lawyers.

A Memorandum of Understanding isin place with Life
Care, aservice for families who have experienced
family violence.

Anglicare WA Other community Arrangements are in place with the courts, family
based organisations lawyers, other Family Relationship Services Program
and agencies services, Legal Aid and the Child Support Agency.

Centacare Other community Arrangements are in place with other Family

Brishane based organisations Relationship Services Program services, Family
and agencies Relationship Centres, other community agencies,

family lawyers, the Child Support Agency, Centrelink,
Legal Aid, domestic violence services, and the courts.
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ATTACHMENT F - Streamlining of service delivery

. The Family Relationship Services Program (FRSP) currently funds 65 family
relationship centres, 66 regiona and family dispute resolution services, a telephone
dispute resolution service, 20 parenting orders programs, 14 post separation
cooperative parenting programs, 65 children’s contact services and 18 supporting
children after separation programs.

. Thetype of family dispute resolution model provided by services varies. Some family
relationship centres and family dispute resolution services assist with property
matters. Clients may have their lawyers present at family dispute resolution and
regional family dispute resolution services, but not at family relationship centres or
the telephone dispute resol ution service.

. Family relationship centres assist clients who are separated by large distances through
teleconferencing. This aspect of service delivery issimilar to that provided by the
telephone dispute resolution service. As the tel ephone dispute resolution serviceisa
‘virtual’ family relationship centre operating on a national basis, rationaising it with
other FRSP-funded services would not extend coverage. Further, such rationalisation
would require additional training of staff and enhanced telephony and information
technology systems.

. Expanding the types of family dispute resolution (eg including legally-assisted family
dispute resolution) available at family relationship centres may provide clients, and
other entities within the system, with more options for resolving disputes outside the
litigation pathway. It would aso bring consistency to the type and range of family
dispute resolution services delivered by FRSP-funded community-based
organisations. However, introducing legally-assisted dispute resolution would mean
that centres no longer operate at ‘arms length’ from the legal sector. Clients may feel
lessinclined to participate in non-legally assisted dispute resolution or even pressured
to obtain legal representation, particularly if one party is represented.

. Generdly, clientsin regional locations have fewer options than those in metropolitan
locations when it comes to accessing services. This limitation also impacts on other
entities in the family law system asit reduces their capacity to make effective and
appropriate referrals.

. Removing the distinction between regional family dispute resolution services and
family dispute resolution services would simplify the service system and make
service delivery more consistent. The only difference between these service typesis
that under regional family dispute resolution, funds may be used to provide
counselling and community development. With a greater emphasis on dispute
resolution, the component of funds used for these purposes could be re-directed to
provide either post separation parenting programs or child-inclusive practice.

. Badging al FRSP-funded family dispute resolution services as family relationship
centres would further expand the network of family relationship centres and provide
clients with an identifiable access point to the system. However, family dispute
resolution services are currently filling a gap by servicing the more complex cases
that require longer than three hours. These services would have less capacity to do
thiswork if they had to operate as family relationship centres. In addition, the venues
that they operate from were not resourced to provide the full range of family
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relationship centre services, are likely to be in less accessible and visible locations
and have not been set up to provide general information/front-desk support.
Alternatively, the services could operate as Centre outlets (from their existing venues)
and provide family dispute resolution services only.

Question 24: How can access to family dispute resolution and legally assisted family
dispute resolution be improved?

8. The parenting orders program and the children’s contact services primarily assist
families who are likely to be court-ordered and have entrenched conflict. Clients of
these services are likely to have been through court processes, have parenting
arrangements determined, and may have previously breached orders.

9. The parenting orders program assist separating familiesin high conflict to reach
parenting arrangements through a range of services such as counselling, mediation,
group work education and child-inclusive practice. The courts may advise or order
parents to attend this program in conjunction with the use of a children’s contact
service to facilitate supervised visits or changeovers between children and their
parents. Clients of the parenting orders program are likely to need assistance with
maintaining contact with their children and those of the children’s contact service
would benefit from the counselling, mediation and child-inclusive practice. Parents
could also attend a post separation cooperative parenting workshop to help them learn
how to focus on the needs of their children.

| Question 25: How can access to post separation services be improved?

10. All services funded under the FRSP are required to adopt a child-focussed approach
to service delivery. Some family relationship centres and family dispute resolution
services offer child-inclusive services.

11. In general, the availability of child-inclusive services varies from location to location.
There appears to be some duplication of the services provided by the courts' family
consultants and that of family relationship centres, family dispute resolution services
and parenting orders program that provide child-inclusive practice services. This
duplication is more likely in metropolitan locations and gaps may well exist in
regiona locations, either where family consultants are not available and/or there are
fewer FRSP-funded services. An option to increase the delivery of child-inclusive
practice may include allowing service providersin receipt of Government funding for
counselling services to use this funding source to cover child-inclusive practice.

| Question 26: How can access to child-inclusive services be improved?

12. Courts may advise or order clients to attend family counselling, family dispute
resolution, or post-separation services at any time through the litigation pathway.*
This means that some clients may be engaged in court processes and with external
services simultaneously. These clients may a so have previously attempted family
dispute resolution, and obtained a certificate, before filing with the court. While
multiple attempts at family dispute resolution may result in agreement, it may aso
result in client burn out.

Question 27: How can the number of attempts at family dispute resolution be limited to
when an outcome islikely to be achieved?

1's13C, s65LA Family Law Act 1975.



13. The Child Support Agency’s (CSA) change of assessment clients are entitled to three
free hours of family dispute resolution at all FRSP-funded family dispute resolution
services. Clients that attend afamily relationship centre, regardless of their CSA
status, are also entitled to three free hours of family dispute resolution services.
Clients that attend a family dispute resolution service, aregional family dispute
resolution service or the telephone dispute resolution service who are not CSA change
of assessment clients are charged afee, based on their level of income. However,
services must not turn clients away if they are unable to pay.

14. Courts may advise or order clients to attend family counselling, family dispute
resolution, or post-separation services at any time through the litigation pathway.?
Clients may access these services in two ways - either through the court’ s family
counsellors and dispute resolution practitioners (which are free), or through external,
community-based service providers (with afees policy as outlined above).

Question 28: How can fees policies be applied in a more equitable manner across the
family law system?

15. The Family Relationship Advice Lineis anational telephone service providing free
information, advice and referral to assist people affected by family relationship or
separation issues. Basic legal information and dispute resolution may also be
provided. Individuals are referred to alegal aid commission or other legal service
when they require advice on complex issues or where the caller requires ongoing
legal assistance or representation.

16. There are numerous free legal services across each state, including those provided by
legal aid commissions, community legal services/'women’'slegal services, private law
firms and the State governments (eg LawAccess NSW). The courts have services
available to assist individual s with information and procedural advice about court
matters, forms and brochures, and referral advice to community and support services.
The Office for Women provides a nationa telephone crisis counselling help line.
Further, there are various crisis services in each State providing specific counselling
and advice in relation to domestic violence and sexual assault. There are a range of
services that provide more general support, one off and ongoing counselling, and
referrals in relation to personal and relationship issues. These include Mendline,
Lifeline, Kids Helpline and Parentline. Telephone based support is also available
through Centrelink social workers.

17. For individual s seeking assistance, the number and types of services can be
confusing. Most of these services provide referral information, which means that a
caler islikely to be linked with the service that can best assist them. However, it may
take a number of telephone calls before this occurs.

18. Thereis some duplication of function between different services. Enabling calsto be
fielded, particularly in the smaller services, requires alarge commitment of resources.

| Question 29: How can access to tel ephone advice lines be streamlined?

19. Thereis arange of support that can be accessed by individualsin relation to child
support matters. Whilst the Child Support Agency calculates, collects and transfers
child support, specialist legal adviceis available through private lawyers and other
services.

2513C, s65LA Family Law Act 1975.
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20. The Child Support Scheme Legal Services Program operates nationally across the
community legal services. The legal aid commissions also provide specialist child
support legal servicesin each state. These services operate independently of the Child
Support Agency. They provide information and legal advice about an individua’s
rights and responsibilitiesin relation to child support. Assistance can be provided in
negotiation with the Child Support Agency or the other party.

21. There seem to be many services available to assist with child support. However,
knowing where to go and understanding the differences between these types of
assistanceislikely to be difficult for clients.

| Question 30: How can access to child support programs be streamlined?

22. A report and discussion paper on improvements to the delivery of family law services
were released on 20 November 2008. The report, Future Governance Options for
Federal Family Law Courtsin Australia, recommends the creation of asingle federal
family law court by combining the Family Court and the Federal Magistrates Court.
The discussion paper seeks public comment on the report’ s recommendations, with
submissions invited by 6 February 2009.
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ATTACHMENT G — Family violence discussion paper

Background

1. The Attorney-Genera has asked the Department to consult with key stakeholders
as part of the development of a broad strategy to assist families affected by family
violence needing to make decisions about their children after a separation.

2. Departmental officers conducted consultations during 2008 with stakeholders
including the Family Court of Australia, Family Court of Western Australia,
Federal Magistrates Court, Office for Women, Legal Aid Commissions,
Community Legal Services, State and Territory domestic violence program
managers, Women’'s Legal Services, Family Law Council, Nationa Alternative
Dispute Resolution Advisory Council, family relationship services, National
Council for Single Mothers and Their Children, Lone Fathers Association,
Domestic and Family Violence Clearinghouse, and the Australian Institute of
Family Studies.

3. Inaddition to the consultations being undertaken by the Department in relation to
the family law system, there are other broader initiatives being undertaken across
government by to address family violence including:

e TheFamily Law Council has been asked to consider ways to improve
coordination of the family law system and State and Territory systemsin
relation to family violence. The Family Law Council is currently preparing
this report which is expected to be completed by March 20009.

e TheNational Council to Reduce Violence against Women and their
Children has consulted with, or received submissions from around 2000
stakeholders to develop a National Plan to Reduce Violence Against
Women and their Children. The Council is due to report to the Government
in mid-February 2009.

*  Thedevelopment of anew national child protection framework also has
some overlaps with family violence and child abuse in the family law
system. The Department is represented on the Interdepartmental
Committee working with the Department of Families, Housing, Community
Services and Indigenous Affairs.

e The Department has commenced atender process to identify an appropriate
researcher to conduct research on the impact of family violence during
relationship breakdown. A final report is due by February 2010.

*  The Department is leading the development of a draft National Indigenous
Law and Justice Framework through a Standing Committee of
Attorneys-Genera working group. The draft framework includes reference
to prevention of and responses to family violence. Working group members
have indicated agreement to incorporating issues relating to family law
within the Framework.
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Purpose

4.

The purpose of this paper isto provide asummary of the common themes and
suggestions which have been made to improve the family law system’ s response
to family violence. The content of this paper will form the basis for discussions
during the working group session.

The Family Law System

5.

For the purposes of this paper, the family law system includes the Family Courts
of Australiaand Western Australia, the Federal Magistrates Court, Legal Aid
Commissions, Community Legal Services, private legal practitioners practicing
family law, Indigenous legal services, family dispute resolution practitioners,
family counsellors, and services funded under the Family Relationship Services
Program (FRSP) (including Family Relationship Centres and specialised family
violence services).

Other important institutions that work with clients on family law or family law
related matters include State courts, domestic violence servicesincluding crisis
services, Centrelink, the Child Support Agency, child protection and family
violence agencies and other (non- FRSP) funded family services.

Themes and ideas for further discussion
System issues

7.

Stakeholders frequently raised concerns about the unsatisfactory disconnect
between the family law system and the state/territory family violence and child
protection systems, at both policy and service delivery levels.

The lack of information sharing across the family law system was raised
generdly, and aso specifically in relation to the sharing of information between
child protection authorities and the courts. The barriers to information sharing
appear in part to be due to alack of understanding about when information is
confidential and when it can or must be disclosed to other agencies and the court.
There are also limitations on disclosure in the Family Law Act 1975. For example,
at present information provided to afamily dispute resolution practitioner or a
professional to whom afamily dispute resolution practitioner refers a person for
medical or other professional consultation, isnot admissible. Thereisan
exception to this where the disclosure indicates that a child is at risk of abuse and
that information is not available from any other source.

Stakeholders regarded the Family Court Magellan case-management approach for
cases involving allegations of sexual abuse or serious physical abuse of achild as
agood example of integration. The Magellan list does not include cases where
there are alegations of family violence but not child abuse. Child protection
agencies aso limit their involvement in family court proceedings. Allegations of
family violence are also made in alarge proportion of Federal Magistrates Court
matters. There was limited appreciation of the family law courts powers to require
departmental intervention (section 91B) and the preparation of reports (section
69ZW.)
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10.

11.

Stakeholders also felt that cases involving family violence may not be identified
or flagged throughout the system as families need to self-identify these issues. For
example, aparty to a court application must file a Notice of Child Abuse or
Family Violence if they are making an alegation of family violence in order for
the court to deal with the matter expeditiously. We were told that this does not
always happen because the notice requires an affidavit to be filed specifying the
allegations and the evidence which exists. This process can be costly and evidence
is often unavailable due to the nature of family violence. It was considered easier
and cheaper for people to obtain a certificate saying the matter was inappropriate
for family dispute resolution. It was also reported to us that some people are
unwilling to make allegations of family violence where they do not have sufficient
evidence for the court’ s requirements as they are fearful of having an adverse
costs order made against them. This was despite the obligations imposed on the
family law courts to deal with alegations of family violence expeditiously and the
processes put in place by the Family Court to do so.*

While the consultations were focussed on change within the current legislation
and family law system, more sweeping reform was suggested. Thisincluded:

»  Establishment of integrated courts where the one court deals with criminal
proceedings, protection orders, child protection and family law issues, with
thisjurisdiction vested in the Family Court/Federal Magistrates’ Court.

* A presumption of no contact with the perpetrator of the abuse where there's
been family violence as currently happensin New Zealand family law.

* Roll back of the costs for false allegations provisions. There was general
concern about the impact upon victims of family violence of the potential
for costs orders for false allegations. Some stakehol ders reported that the
victims were encouraged not to raise allegations and to participate in
dispute resolution despite safety concerns.

e Theneed for areview mechanism about how court orders or parenting plans
were working for children, along with easier (and less litigious) entry points
back into the system for such reviews.

1 60K Family Law Act 1975.
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|deas for further discussion

Input from attendees is sought on the following suggestions to improve the
family law system:

Examine whether the Western Australian case management approach could be
used by the wider family court system including how the relationship between
the family courts and child protection agencies should operate. Consider

whether the Magellan approach could be expanded to family violence matters.

The consultation process identified existing information sharing pilots or
programs in most states and territories which Commonwealth services could
join.

The Attorney-General’ s Department to provide guidelines and training to funded
family pathways networks to assist them to facilitate discussions across the
family law, family violence and child protection systems at alocal level.

Provide further education to Commonwealth services including family
relationship centres about confidentiality and admissibility provisions so they
understand the circumstances in which they are able to share information.

Training

12. Stakeholders agreed that it isimportant for all professionals working in the family
law system to have a high level of knowledge and skills in dealing with family
violence. In particular, it was suggested that:

* Legal practitioners and judicia officers would benefit from training about
how family violence and abuse impacts upon children and post separation
parenting, and how different approaches of state and territory child
protection and family violence systems interact with family law.

e Community service providers, both working directly in the family law
system and on the periphery eg women’s refuges would benefit from
training about the family law system, including recent changes. Thiswould
assist to dispel misunderstandings about the legislation, such as
‘compulsory’ mediation and 50:50 shared care.

|deas for further discussion

Input from attendees is sought on the following suggestions to improve training
for people working in the family law system:

The Attorney-General’ s Department to commission the development of a
training package on family violence for lawyers. This training package could
then be made available to organisations including legal professional bodies to
train lawyers across Australia.

Pursue opportunities for training with the National Judicial College of Australia
and the Australian Institute of Judicial Administration.
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Support Services

13. Stakeholders advised that there are currently no specific support services for
families experiencing family violence during relationship breakdown even though
thereis aheightened risk of violence after separation, with more than half of the
cases going to the courts involving allegations of violence and abuse.

14. Existing programs for perpetrators are often focused on anger management though
family violence istypically not about anger but about gender-based power and
control. Stakeholders have indicated a need for programs for perpetrators,
survivors of violence and children which are:

*  Focused on behavioura change.

*  Focused on the impact of family violence on children.

* Linked to ensure a consistency of message.

*  Operating within a broader, co-ordinated service system response.
e Havethe capacity to report back to the court about the family.

15. Stakeholders also indicated there is a need for support services that assist
survivors of violence navigate and use the family law system and provide support
during court proceedings.

|deas for further discussion

Input from attendees is sought on the following suggestions to improve support
servicesin the family law system:

Consideration should be given to the establishment of ‘joined up’ servicesto
support victims, their children and address perpetrator behaviour. The National
Council to Reduce Violence against Women and their Children is currently
looking at the issue of perpetrators. The Department is liaising with the Council
about these issues.

Support services that assist survivors of violence navigate and use the family
law system and provide support during court proceedings may need to be
established. The Family Relationship Services Program funds organisations to
provide specialised family violence services, but many stakeholders appear not
to be aware of these.
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Family Dispute Resolution

16. Thereis concern that excluding lawyers from family dispute resolution processes
conducted in Family Relationship Centres, may be disadvantaging clients where
thereisfamily violence. Thereis particular interest in developing models of
legally assisted mediation as an alternative in family violence cases, particularly
along the lines of that provided by the Legal Aid Commissions.

|deas for further discussion

Input from attendees is sought on the following suggestions to improve family
dispute resolution in the family law system:

A number of organisations indicated their willingness to be part of apilot to
expand legally assisted family dispute resolution. Further consideration needs to
be given to the most appropriate and cost effective way of providing such a
service.
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1.

ATTACHMENT H — Common termsused in the family law system

In July 2008 the Attorney-General convened a roundtable of representatives of key organisationsin the
family law system. Participants at the roundtable were asked to focus on what was needed to build
collaboration for the early resolution of family disputes and improve the management of entrenched family
law cases. One recommendation from the roundtable was that a single glossary of common terms be
developed to assist in creating a cohesive, integrated family law system.

This attachment collates current common terms and multiple descriptions used throughout the family law
system.
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TERM | ENTITY DEFINITION SOURCE
Abuse Austraian Abuse in relation to achild means: A1)
Government (a) an assault, including a sexual assault, of the child which is an offence under a Family Law Act 1975
law, written or unwritten, in force in the state or territory in which the act
constituting the assault occurs; or
(b) aperson involving the child in a sexual activity with that person or another
person in which the child is used, directly or indirectly, as a sexua object by the
first-mentioned person or the other person, and where there is unequal power in
the relationship between the child and the first-mentioned person.
Accreditation Australian Compliance with a set of nationally consistent standards by people providing family WWW.ag.gov.au
Government dispute resolution under the Family Law Act 1975.
Accreditation Rules | Australian These are rules relating to: s10A
Government @ the accreditation of persons as family counsellors; and Family Law Act 1975
(b) the accreditation of persons as family dispute resolution practitioners; Family Law Regulations
and 57, 58(1) and (2),
(c) the accreditation of persons to perform other roles prescribed by regulations 58A(1-2), 58B(1-4),
made for the purposes of this paragraph. 58C(1-4)
Accreditation (as | Department of A process to externally assess individual service performance against acommon set of | Family Relationship
it relatesto the Families, Housing, service delivery standards. Services Program
provision of Community Services Performance Framework
services funded and Indigenous 2005-2008
under the Family Affairs
Relationship
Services Program).
Adviser Austraian Adviser means aperson whois: s63DA(5)
Government (@) alegal practitioner; or Family Law Act 1975

(b) afamily counsellor; or
(c) afamily dispute resolution practitioner; or
(d) afamily consultant.

Alternative
Dispute
Resolution

See dispute resolution
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Arbitration Austraian Arbitration is a process (other than the judicial process) in which parties to a dispute s10L
Government present arguments and evidence to an arbitrator, who makes a determination to resolve | Family Law Act 1975
the dispute.
Family Court of Arbitration is aprocess in which parties to a dispute present arguments and evidenceto | Family Law Courts
Austraia an arbitrator, who makes a determination to resolve the dispute. brochure, Marriage,
families & separation
Family Court of Arbitration is a process where the parties choose a private arbitrator to decide how their | Family Court of WA
Western Australia property isto be divided, or whether spousal or de facto partner maintenanceis Arbitration brochure
payable. The parties may choose the process involved. They have control over the
process and the choice of arbitrator. Arbitration is only conducted with the agreement
of both parties. It can not be forced upon people.
Family Law Section, | Arbitration isthe process in which separating couples agree to refer the clam to an Best practice guidelines for
Law Council of independent third party and accept the decision. It isaformal processin which the lawyers doing family law
Austraia arbitrator assesses the facts presented by each party and determines the dispute work (2004)
according to law.
National Alternative | Arbitration isa processin which the parties to a dispute present arguments and Dispute resolution terms: The
Dispute Resolution | evidence to a dispute resolution practitioner (the arbitrator) who makes a use of termsin (alternative)
Advisory Council determination. dispute resolution,
(NADRAC) (September 2003)
Arbitrator Austraian An arbitrator is a person who meets the requirements prescribed in the regulations to be | s10M
Government an arbitrator. Family Law Act 1975
Breach (also Federal Magistrates | When a court finds a party has not complied with (followed) a court order, that party is | www.familylawcourts.gov.au
known as Court in contravention of (or has breached) the order.

Contravention)

Case

Family Court of
Australia

Case is the matter before a court.

Family Court of Australia
Annua Report 2007 - 2008

Department of
Families, Housing,
Community Services
and Indigenous
Affairs

The case entity is a sub-type of the service activity. A caseis an activity that involves
the participation of clients (who all have some kind of relationship to each other) in
individually targeted counselling, mediation or contact activities.

Family Relationship
Services Program Online
(Data Dictionary)
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Case Coordinator

Family Court of
Western Australia

A person’s point of contact with the Court for questions concerning their case.

www.familycourt.wa.gov.au

Child Austraian (& in Part VI, includes an adopted child and a stillborn child; A1)
Government and Family Law Act 1975

(b) in Subdivision E of Division 6 of that Part, means a person
who is under 18 (including a person who is an adopted child).

Child abuse

(see abuse)

Child-focused See Dispute Resolution

Dispute

Resolution (also
known as “child
focused practice’)

Child-inclusive
Dispute
Resolution
(also known as
“child inclusive
practice”)

See Dispute Resolution

Child Mediation
(also known as
family dispute
resolution)

See Dispute Resolution

Child Responsive
Program

Family Court of
Australia

The Child Responsive Program involves a series of meetings between afamily
consultant, the parents (or other carers), and the children. The meetings focus on the
children’s needs and the aim isto assist parents and the Court to achieve the best
outcomes for the children. What is said and any admissions made at all the meetingsis
admissible in any Court proceedings under the Family Law Act 1975.

Family Court of Australia
Child Responsive program
(Brochure)
www.familycourt.gov.au
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Children’s
Contact Services
(CCY

Supervised
changeover
(transfer)

Supervised contact
visit

Attorney-General’s
Department

Australian
Government

Government funded community-based services that, where parents are unable to
manage their own contact arrangements, provide a safe, neutral venue for the transfer
of children between separated parents. The services aso provide supervised contact
between a child and their parent in cases where there is a perceived or actual risk to the
child.

When a Children’s Contact Service worker supervises the “handing over” of achild to
the other parent or family member.

When a Children’s Contact Service worker supervises a parent or other family member
spending time with achild in a safe, and controlled environment.

Children’s Contact Services enable children of separated parents to have safe

contact with the parent that they do not live with in circumstances where parents are
unable to manage their own contact arrangements. Where parents are not able to meet
without conflict, children’s contact services provide a safe, neutral venue for the
transfer of children between separated parents. Where there is a perceived or actual risk
to the child, they provide supervised contact between a child and their parent or other
family member. Parents may be ordered to attend a CCS by a court to facilitate

change over or have supervised visits with their children.

A guideline for Family
Law Courts and Children’s
Contact Services,

January 2007

Children’s Contact
Services — supervised
change-overs and visits
(brochure).

Family Relationship
Services Program
Guidelines,
September 2008

Family Court of
Western Australia

Services that provide a safe environment for children to maintain contact with their
non-resident parent by offering a neutral location for contact, handovers or supervised
contact visits. These services are offered in centres that are safe locations for handovers
between resident and non-resident parents, and can provide a secure place for
supervised visits by non-resident parents. Contact services aim to ensure the safety and
welfare of families, and to help families reach the goal of independently managing
contact, where appropriate.

www.familycourt.wa.gov.au

Family Law Section,
Law Council of
Australia

Children’s Contact Services (CCSs) are child-focused services which promote safe and
positive contact arrangements for children and their parents.

Best practice guidelines for
lawyers doing family law
work (2004)
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Clients

Nationa Alternative
Dispute Resolution
Advisory Council
(NADRAC)

Clients areindividuals or organisations that engage with dispute resolution service
providersin aprofessional capacity. A client may not necessarily be a party to a
dispute, but may engage a dispute resolution service provider to assist the resolution of
a dispute between others.

Dispute resolution terms:
The use of termsin
(alternative) dispute
resolution, September 2003

Columbus Project

Family Court of
Western Australia

Individual case management of casesinvolving the welfare of children with the
assistance of a Court Counsellor and Registrar and a separate legal representive to
ensure the welfare of the child(ren).

www.familycourt.wa.gov.au

Co-mediation

See Dispute Resolution

Community Legal
Centres

Australian
Government

Community legal centres are independent and community managed non-profit services
which provide arange of assistance on legal and related matters to people on low
incomes and those with special needs. They provide services which complement and
extend the services provided by legal aid commissions and the private profession.

Services may include information and referral, legal advice & ongoing legal assistance.

WWWw.ag.gov.au

Conciliation See Dispute Resolution

Conciliation See Dispute Resolution

Counselling

Conferencing See Dispute Resolution

Consent Order Family Court of A consent order is awritten agreement that is approved by the Court. A consent order | Family Law Courts
(also see order) Austraia can cover parenting arrangements for children as well asfinancial arrangements (for brochure, Marriage,

Federal Magistrates
Court

Family Court of
Western Austraia

married couples who are separated or divorced) such as property and spousal
maintenance. Consent orders have the same legal force asiif they had been made by a
judicia officer after acourt hearing.

families & separation

Family Court of
Western Australia

An order that may be made where both (parties) come to an agreement and lodge that
agreement in writing (usually called “Terms of Settlement”) for approval by the Court.
These orders are as binding as any other order made by the Court.

www.familycourt.wa.gov.au

Federal Magistrates
Court

An agreement between the parties that is approved by the court and then becomes a
court order.

www.familylawcourts.gov.au
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Contravention See Breach
Counselling Department of Professional therapeutic services from a qualified counsellor to assist Family Relationship

(also known as
family counselling)

Families, Housing,
Community Services
and Indigenous
Affairs

people to identify and analyse family relationship and related problems,
adjust to changed circumstances and reach solutions that overcome
their problems.

Services Program
Guidelines,
September 2008

Family Law Section,
Law Council of
Australia

Counselling is a process in which separating couples and other family members
attempt with the help of a counsellor to discuss both the practical and emotional issues
to do with their relationship.

Best practice guidelines for
lawyers doing family law
work (2004)

National Alternative
Dispute Resolution
Advisory Council

Counselling refers to awide range of processes designed to assist people to solve
persona and interpersonal issues and problems. Counselling has a specific meaning
under the Family Law Act, whereit isincluded as a Primary Dispute Resolution

Dispute resolution terms:
The use of termsin
(alternative) dispute

(NADRAC) process. resolution, September 2003
Family Australian Family Counselling is a process in which afamily counsellor helps: s10B
Counselling Government (&) oneor more persons to deal with personal and interpersonal issuesin relation to | Family Law Act 1975
marriage; or
(b) one or more persons (including children) who are affected, or likely to be
affected by separation or divorce to feal with either or both of the following:
() personal and interpersonal issues;
(i1) issues relating to the care of children.
Family Court of A process in which afamily counsellor helps people deal with personal and Family Law Courts
Australia& Family interpersonal issues relating to families, relationships, marriage, separation and brochure, Marriage,
Court of Western divorce. families & separation
Australia
Dispute Austraian Dispute resolution processes means procedures and services for the resolution of s21
Resolution Government disputes otherwise than by way of the exercise of the judicia power of the Federal Magistrates Act 1999

Commonwealth, and includes:

(@ counsdling; and

(b)  mediation; and

(c) arbitration; and

(d)  neutra evaluation; and
(e) caseappraisal; and

conciliation.

(f)
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Dispute Department of Assists families and others with the help of neutral third party to identify Family Relationship
Resolution Families, Housing, and explore issues in dispute, develop options, consider alternatives, Services Program
(cont’d) Community Services | reconcile conflict, and reach agreements. Guidelines,

and Indigenous Affairs September 2008

National Alternative
Dispute Resolution
Advisory Council
(NADRAC)

Dispute resolution refers to all processes that are used to resolve disputes, whether
within or outside court proceedings. Dispute resolution processes may be facilitative,
advisory or determinative. Dispute resolution processes other that judicial
determination are often referred to as ADR.

Dispute resolution terms:
The use of termsin
(alternative) dispute
resolution, September 2003

Alternative Dispute

National Alternative

Alternative Dispute Resolution is an umbrellaterm for processes, other than judicial

Dispute resolution terms:

Resolution Dispute Resolution determination, in which an impartial person assists those in a dispute to resolve the The use of termsin
Advisory Council issues between them. ADR is commonly used as an abbreviation for alternative dispute | (alternative) dispute
(NADRAC) resolution, but can also be used to mean assisted or appropriate dispute resolution. resolution,
Some also use the term ADR to include approaches that enable parties to prevent or (September 2003)
manage their own disputes without outside assistance.
Child Mediation National Legal Aid This occurs outside the Court system and involves discussing difficulties Guidelines for Independent
(also known as (NLA) experienced (as an individual or as parents) regarding the arrangements for Children’s Lawyers
family dispute children during or after separation. The goal isto achieve an agreement which is (6 December 2007)
resolution) in the best interests of children.
Child-focused Attorney General’s Promotes parental reflection on the core needs of their children and facilitates Mclintosh J., Long C.

Dispute Resolution
(also known as
child focused
practice)

Department
(LaTrobe University
and Family
Transitions)

improved parental alliances and conflict management,

resulting in parenting plans. Interventions are

educative and therapeutic, exclusively targeted at each parent, and do not include
consultation with, or involvement of, the children.

Children Beyond Dispute: A
prospective study of
outcomes from child focused
and child inclusive post-
separation family dispute
resolution, fina report.
October 2006. (p. 16)

Child-inclusive
Dispute Resolution
(also known as
child inclusive
practice)

Promotes parental reflection on the core needs of their children and facilitates
improved parental alliances and conflict management,

resulting in parenting plans. Interventions are

educative and therapeutic, exclusively targeted at each parent, and doesinclude
consultation with, or involvement of, the children and associated discussion of this
with parents.

Mclntosh J., Long C.
Children Beyond Dispute: A
prospective study of
outcomes from child focused
and child inclusive post-
separation family dispute
resolution, fina report.
October 2006. (p. 17)

As sourced by the Attorney-General’ s Department — December 2008100




TERM | ENTITY | DEFINITION SOURCE
Dispute
Resolution
(cont’d)
Co-mediation National Alternative | Co-mediation isaprocessin which the parties to a dispute, with the assistance of two Dispute resolution terms:
Dispute Resolution dispute resolution practitioners (the mediators), identify the disputed issues, develop The use of termsin
Advisory Council options, consider aternatives and endeavour to reach an agreement. The mediator has | (alternative) dispute
(NADRAC) no advisory or determinative role on the content of the dispute or the outcome of its resolution, September 2003
resolution, but may advise on or determine the process of mediation whereby
resolution is attempted.
Conciliation Australian Is aprocess in which the parties to a dispute, with the assistance of adispute resolution | The Attorney-General's
Government practitioner (the conciliator), identify the issuesin dispute, devel op options, consider Department, Family

alternatives and endeavour to reach an agreement. The conciliator may have an
advisory role on the content of the dispute or the outcome of its resolution, but not a
determinative role. The conciliator may advise on or determine the process of
conciliation whereby resolution is attempted, and may make suggestions for terms of
settlement, give expert advice on likely settlement terms, and may actively encourage
the participants to reach an agreement.

Dispute Resolution
Servicesin Legal Aid
Commissions — Final
evaluation report,
September 2008

Nationa Alternative
Dispute Resolution
Advisory Council
(NADRAC)

Conciliation is a process in which the parties to a dispute, with the assistance of a
dispute resolution practitioner (the conciliator), identify the issues in dispute, develop
options, consider alternatives and endeavour to reach an agreement. The conciliator
may have an advisory role on the content of the dispute or the outcome of its
resolution, but not a determinative role. The conciliator may advise on or determine the
process of conciliation whereby resolution is attempted, and may make suggestions for
terms of settlement, give expert advice on likely settlement terms, and may actively
encourage the participants to reach an agreement.
Note: There are wide variations in meanings for ‘ conciliation’, which may be used to
refer to arange of processes used to resolve complaints and disputes including:
— Informal discussions held between the parties and an external agency in an
endeavour to avoid, resolve or manage a dispute
Combined processes in which, for example, an impartia party facilitates discussion
between the parties, provides advice on the substance of the dispute, makes proposals
for settlement or actively contributes to the terms of any agreement’.

Dispute resolution terms:
The use of termsin
(alternative) dispute
resolution, September 2003
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Dispute
Resolution
(cont’d)
Conciliation National Alternative | Conciliation counselling isaterm used previously to describe some of the processes Dispute resolution terms:
Counselling Dispute Resolution used by counsellors in the Family Court of Australiato assist partiesto settle disputes | The use of termsin
Advisory Council concerning children. The Court now uses the term mediation to describe these (alternative) dispute
(NADRAC) rocesses. resolution, September 2003
Conferencing Family Court of An informal meeting of parties with aview to finding common ground and non- Family Court of Western
(seedsolegdly Western Australia litigious ways of dealing with issues, usually aiming to negotiate a settlement. Australia website glossary
assisted dispute at
resolution) www.familycourt.wa.gov.au
Legal Aid Family law conferencing is a meeting between the people involved in afamily law www.legalaid.nsw.gov.au
Commissions dispute, arranged by Legal Aid.
National Alternative | Conference/Conferencing isageneral term, which refers to meetings in which the Dispute resolution terms:
Dispute Resolution parties and/or their advocates and/or third parties discuss issues in dispute. The use of termsin
Advisory Council Conferencing may have avariety of goals and may combine facilitative and advisory (alternative) dispute
(NADRAC) dispute resol ution processes. resolution, September 2003
Family Dispute Austraian Family dispute resolution is a process (other than ajudicial process): s10F
Resolution Government (@ inwhich afamily dispute resolution practitioner helps people affected, or likely | Family Law Act 1975
to be affected, by separation or divorce to resolve some or al of their disputes
with each other; and
(b) in which the practitioner isindependent of all partiesinvolved in the process.
Department of Defined under the Family Law Act, Family Dispute Resolution assists people affected | Family Relationship

Families, Housing,
Community Services
and Indigenous
Affairs

by separation or divorce to resolve disputes (includes making post separation
agreements).

Services Program
Guidelines
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Dispute
Resolution
(cont’d)
Attorney-General’s | A process (other than ajudicial process) in which afamily dispute resolution The Attorney-General's
Department practitioner helps people affected, or likely to be affected, by separation or divorceto | Department, Family
solve some or all of their disputes with each other; and in which the practitioner is Dispute Resolution
independent of all the parties involved in the process. A family dispute resolution Servicesin Legal Aid
practitioner, who is independent and impartial, adopts mediation techniques to assist Commissions — Final
the parties to resolve disputes relating to the living arrangements of children. The evaluation report,
practitioner assists the parties to identify disputed issues, develop options and try to September 2008
reach an agreement.
Family Court of A process in which afamily dispute resolution practitioner, independent of all the Family Law Courts
Austraia/Family parties, helps people resolve some or al of their disputes with each other during and brochure, Marriage,
Court of Western after separation and divorce. Families & Separation
Australia/Federal
Magistrates Court
Facilitation National Alternative | Facilitation isaprocessin which the parties (usually a group), with the assistance of a | Dispute resolution terms:
Dispute Resolution dispute resolution practitioner (the facilitator), identify problemsto be solved, tasksto | The use of termsin
Advisory Council be accomplished or disputed issues to be resolved. Facilitation may conclude there, or | (alternative) dispute
(NADRAC) it may continue to assist the parties to develop options, consider aternatives and resolution, September 2003
endeavour to reach an agreement. The facilitator has no advisory or determinative role
on the content of the matters discussed or the outcome of the process, but may advise
on or determine the process of facilitation.
Legally Assisted Lawyers can play avariety of rolesin family dispute resolution, including:

Dispute Resolution

- providing legal advice before and after family dispute resolution sessions

- attending family dispute resolution sessions at specified stages (for example at the
introductory session and/or when drafting an agreement)

- being present as a support within all sessions (but not speaking for the client)

- gpeaking for the client where needed but with the client taking the lead

- formally representing and speaking for the client, with the client present and
contributing, and

- appearing on behalf of the client (ie when the client does not or cannot attend in
person)
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Dispute
Resolution
(cont’d)
On-line Dispute National Alternative | On-line dispute resolution, ODR, eADR, cyber-ADR are processes where a substantial | Dispute resolution terms:
Resolution (ODR, | Dispute Resolution part, or al, of the communication in the dispute resolution process takes place The use of termsin
eADR, cyber- Advisory Council electronically, especially viae-mail. (alternative) dispute
ADR) (NADRAC) resolution, September 2003
Shuttle Mediation | Nationa Alternative | Shuttle mediation is aprocess in which the parties to a dispute, with the assistance of a | Dispute resolution terms:
(see Family Dispute Resolution dispute resolution practitioner (the mediator), identify the disputed issues, develop The use of termsin
Dispute Advisory Council options, consider aternatives and endeavour to reach an agreement without being (alternative) dispute
Resolution) (NADRAC) brought together. The mediator has no advisory or determinative role on the content of | resolution, September 2003
the dispute or the outcome of its resolution, but may advise on or determine the process
of mediation whereby resolution is attempted. The mediator may move between parties
who are located in different rooms, or meet different parties at different timesfor all or
part of the process.
Dispute National Alternative | Dispute Resolution Practitioner is an impartial person who assists those in dispute to Dispute resolution terms:
Resolution Dispute Resolution resolve the issues between them. A practitioner may work privately as a statutory the use of termsin
Practitioner Advisory Council officer or through engagement by a dispute resolution organisation. A sole practitioner | (alternative) dispute

(see also family (NADRAC) isasoletrader or other individual operating alone and directly engaged by clients. resolution,
dispute resolution September 2003.
practitioner)
Divorce Austraian The marriage has broken down irretrievably. Divorce means the termination of a A3(1)
Government marriage otherwise than by the death of a party to the marriage. Family Law Act 1975
Domestic Violence | Australian Domestic violence has also been defined as an abuse of power perpetrated mainly (but | Framework for Screening,
Government not only) by men against women both in arelationship and after separation, It occurs | Assessment and Referralsin

when one partner attempts physically or psychologically to dominate and control the
other. Domestic violence takes a number of forms. The most commonly acknowledged
forms are physical and sexual violence, threats and intimidation, emotional and social
abuse and economic deprivation.

Family Relationship Centres
and the Family Relationship
AdviceLine.

Facilitation

See Dispute Resolution
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Family

Department of
Families, Housing,
Community Services
and Indigenous

For the purpose of the Family Relationship Services Program afamily relates to any
group of two or more people who perceive themselves as afamily.

Family Relationship
Services Program
Performance Framework
2005-2008

Affairs
Family Consultant | Australian A family consultant is a person who is: s11B
Government (a) Appointed as afamily consultant under section 38N; or Family Law Act 1975

(b) Appointed as afamily consultant in relation to the Federal Magistrates Court
under the Federal Magistrates Act 1999; or

(c) Appointed as afamily consultant under the regulations; or

(d) Appointed under alaw of a State as afamily consultant in relation to a Family
Court of that State.

National Lega Aid
(NLA)

Family Consultants have qualifications in psychology or social work and work
within the court to assist and advise people involved in the proceedings, to assist
and advise courts, to give evidence about the proceedings, to help people
involved in the proceedings to resolve their disputes, to provide reportsto the
court and to advise the court about appropriate family counsellors, family dispute
resolution practitioners and courses, programs and services to which people
involved in proceedings can be referred.

Guidelines for Independent
Children’s Lawyers
(6 December 2007)

Family Court of
Western Australia

Qualified psychologist or social worker with specialist experience in working with
families experiencing separation.

Evaluation of Child-related
Proceedings Model — Final
Report, December 2007

Family Court of
Austraia

Family consultants are psychologists and/or socia workers who specialise in child and

family issues after separation and divorce.

Family Law Courts
brochure, Marriage,
families & separation

Federal Magistrates
Court

A psychologist and/or social worker who specialisesin child and family issues that
may occur after separation and divorce.

www.familylawcourts.gov.au

Law Council of
Australia Family
Law Section

A court counsellor/mediator. Communications are neither confidential nor privileged.

National Seminar Series
2006, The New Family Law
Parenting System Handbook

Family
Counselling

See counselling
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Family Counsdllor | Australian A family counsdllor is: s10C
Government (a) aperson who is accredited as afamily counsellor under the Accreditation Rules; | Family Law Act 1975
or

(b) a person who is authorised to act on behalf of an organisation designated by the
Minister for the purposes of this paragraph; or

(c) aperson who is authorised to act under section 38BD, or engaged under
subsection 38R(1A), as afamily counsellor; or

(d) aperson who is authorised to act under section 93D of the Federal Magistrates
Act 1999, or engaged under subsection 115(1A) of that Act, as afamily counsellor;

or
(e) aperson who is authorised by a Family Court of a State to act as afamily
counsdllor.
Court Australian In relation to any proceedings, means the court exercising jurisdiction in those A Family Law Act 1975
Government proceedings by virtue of the Family Law Act 1975.
Family Court of Australian The Family Court of Australiais a superior court of record established by Parliament in | www.familycourt.gov.au
Austraia Government 1975 under Chapter 3 of the Constitution. It commenced operations on 5 January 1976

and consists of a Chief Justice, Deputy Chief Justice and other judges. The Court
maintainsregistriesin al Australian states and territories except Western Australia
The Family Court of Australiais asuperior court of record and deals with the most
complex family law matters.

Family Court of Austraian The Family Court of Western Australiawas established in 1976 as a State court under | www.familycourt.wa.gov.au
Western Australia | Government the Family Court Act 1975. The court is presided over by judges, magistrates and
registrars. It is vested with State and Federal jurisdiction in matters of family law and
deals with divorce, property of a marriage or defacto relationship, matters relating to
children, maintenance and adoptions.

Federal Magistrates | Australian The Federa Magistrates Court of Australia was established by the Commonwealth www.fmc.gov.au
Court Government Parliament at the end of 1999. The objective of the Federa Magistrates Court isto
provide asimpler and more accessible aternative to litigation in the superior courts and
to relieve the workload of those courts. The establishment of the Federal Magistrates
Court complemented the federal government's initiatives aimed at encouraging people
to resolve disputes through dispute resol ution.

Family Dispute See Dispute Resolution
Resolution
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Family Dispute Austraian A family dispute resolution practitioner is: s10G
Resolution Government (a) aperson who is accredited as afamily dispute resolution practitioner under the Family Law Act 1975
Practitioner Accreditation Rules; or

(b) aperson who is authorised to act on behalf of an organisation designated by the

Minister for the purpose of this paragraph; or

(c) aperson who is authorised to act under section 38BD, or engaged under subsection

38R(1A), as afamily dispute resolution practitioner; or

(d) aperson who is authorised to act under section 93D of the Federal Magistrates Act

1999, or engaged under subsection 115(1A) of that Act, as afamily dispute resolution

practitioner; or

(e)a person who is authorised by a Family Court of a State to act as afamily dispute

resolution practitioner.
Family Dispute Attorney-General’s | These services help separating parents to agree on parenting arrangements, finances Family Dispute Resolution
Resolution Department and property, while ensuring the safety of al family members and maintaining the best | brochure
Services interests of children. These services can be an alternative to going to court. If you live

inarural or regional community, you can access Regional Family Dispute Resolution

Services.
Family Attorney-General’s | A free national telephone service that provides assistance with relationship or Family Relationship
Relationship Department separation issues. The Advice Line also provides advice on parenting arrangements Advice Line brochure
AdvicelLine after separation and information about, and referral to, national and local services that

can help.
Family Attorney General’s Family Relationship Centres provide information and advice about relationship and Family Relationship Centre
Relationship Department separation issues. The Centres can also provide dispute resolution to help parents reach | brochure
Centre agreement on arrangements for their children without going to court. The Centres can

also refer to arange of services that can help improve family relationships.
Family Department of The Family Relationship Services Program (FRSP) isjointly funded by the Family Relationship
Relationship Families, Housing, Attorney-General's Department and the Department of Families, Housing, Community | Services Program

Services Program
(FRSP)

Community Services
and Indigenous
Affairs

Services, and Indigenous Affairs. The FRSP is the Commonwealth Government’ s key
response to supporting family relationships, and has been funded since the early 1960s.
The services delivered under the FRSP include information, referral, advice, education
and skills training, counselling, changeover and supervised contact, problem solving
and family dispute resolution.

Guidelines,
September 2008

As sourced by the Attorney-General’ s Department — December 2008107




TERM | ENTITY | DEFINITION SOURCE
Family Department of Fees may be charged for services delivered under the FRSP, except where they are | Family Relationship
Relationship Families, Housing, explicitly excluded or restricted by Service Type or type of client. Services Program Long
Services Program | Community Services | Where fees are charged, afees policy must be maintained and include: Form Funding Agreement
(FRSP) Fees and Indigenous a) a schedule with a fees scale that reflects the client's capacity to pay. This can | 2008
Policy Affairs include a set fee that ensures clients on low incomes or with special needs have access

to services; and

b) procedures to ensure that clients without the capacity to pay are not turned away or

refused accessto a service.
Family Attorney-General’s | A website providing information about family relationship issues ranging from Family Relationship
Relationships Department building better relationships to dispute resolution. The site lists arange of servicesthat | Services Program
Online help people manage their relationship issues, including agreeing on appropriate Guidelines

arrangements for children after separation. September 2008
Family Report Austraian A behavioural science assessment of afamily from anon-legal and non-partisan Family Court of Australia

Government perspective, independent of the case presented by either party to adispute. Thisisa Case Management
comprehensive and impartia behavioural science perspective. Family reports are Directions.
prepared following the behavioural science assessment by family and child counsellors | No 3 of 2004.

(which include court mediators) and welfare officers appointed under the Family Law
Regulations.

Family Court of
Austrdia

A family report is a behavioural science assessment report that focuses on the best
interests of children from a non-legal, independent perspective. Family reports are
ordered by judicial officers and provided by Court-employed family consultants or
approved private professionals

Family Court of Australia
Annua Report 2007 - 2008

Federal Magistrates
Court

A written assessment of afamily by afamily consultant. A report is prepared to assist a
court to make adecision in a case about children.

www.familylawcourts.gov.au

Family Court of
Western Australia

A behavioural science assessment of afamily from anon-legal and non-partisan
perspective, independent of the case presented by either party to a dispute.

www.familycourt.wa.gov.au
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Family Violence Austraian Family violence means conduct, whether actua or threatened, by a person towards, or | s4 Family Law Act 1975
(also refer domestic | Government towards the property of, amember of the person’s family that causes that or any other

violence)

member of the person’s family reasonably to fear for, or reasonably to be apprehensive
about, his or her personal wellbeing or safety.

Note: A person reasonably fears for, or reasonably is apprehensive about, his or her
personal wellbeing or safety in particular circumstances if a reasonable person in those
circumstances would fear for, or be apprehensive about, his or her persona wellbeing
or safety.

Law Council of
Australia Family
Law Section

Family violence means conduct, whether actual or threatened, by a person towards, or
towards the property of, amember of the person’s family that causes that or any other
member of the person’s family to fear for, or to be apprehensive about, his or her
persona well-being or safety. Family violence may be asingle act or anumber of acts
forming a pattern of behaviour, even though some or all of these acts when viewed in
isolation may appear to be minor or trivial. Other dynamics of family violence can
include:
(@) sexual abuse; or
(b) psychological abuse, including intimidation, harassment, socia isolation (eg,
not permitting contact with family or friend), financial deprivation, or litigation
abuse; or
(c) damage to property; or
(d) threats of physical, sexual or psychological abuse.
In relation to a child, family violence may include causing the child to witness or
putting the child at risk of witnessing the abuse of a person with whom they have a
domestic relationship.

Best practice guidelines for
lawyers doing family law
work (2004)

Final Order

SeeOrders

I ndependent
Children’s

L awyer
(previously known
asaChild’'s
representative)

Australian
Government

A lawyer who represents a child’ s interests in proceedings under an appointment made
under a court order.

7}
Family Law Act 1975

Family Law Courts

A lawyer appointed by the court to represent a child sinterestsin a case.

www.familylawcourts.gov.au

Interim Order

See Orders
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Legal Aid/ Austraian Legal aid commissions provide awide range of servicesin criminal, family and civil WWW.ag.gov.au
Legal Aid Government law matters arising under their own laws in each State or Territory and the laws of the
Commissions Commonweal th.

Legal aid services provided by legal aid commissions include:
» information and referral, including by telephone or at the reception counter of
the commission
« community legal education and publication
* legal advice and minor assistance, including preparation of simple documents
e duty lawyer services at courts and tribunals
» family dispute resolution—where at least one of the partiesto afamily law
dispute has received a grant of legal assistance, and
» grantsof legal assistance for lega representation before a court or tribunal.
Legal aid isasystem of public funding to enable people who would otherwise not be
ableto afford legal servicesto obtain those services.

Legally Assisted See Dispute Resolution
Dispute
Resolution
Less Adversarial Family Court of A Less Adversarial Tria proceeding is. www.familycourt.gov.au
Trial Austrdia « directed by the presiding judge with evidence limited to an agreed set of issues
in dispute,

» focused on the children and their future,

+ likely to be less expensive when compared to traditional trials,

+ potentialy lessformal,

» staggered over aperiod of time instead of on consecutive days,

+ lessadversaria and less formal than isusually the casein a court, and
 fair, transparent and reflective of the rules of natura justice.
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Magellan Family Court of The Magellan program is designed to improve the management of casesinvolving www.familycourt.gov.au
Program Austraia allegations of sexual child abuse or serious physical abuse of achild.

(also known as The Magellan approach is based on the principles of:
Magellan) an inter-organisational approach to case management including state welfare
authorities,
» afocus on the children in the dispute,
+ judge-led and managed proceedings from the beginning with atightly managed
and time limited approach,
« the Court is able to order expert investigations and assessments from the
respective state/territory child protection agency and/or a court family
consultant,
« acourt-ordered independent children’s lawyer is designated for every child,
funded by legal aid.
Mediation See Dispute Resolution
Negotiation Australian The process where each party sets out what he/she wants and tries to reach agreement. | Family Court of Australia
Government This can be done in writing or by talking to each other at any time. Case Management
Directions. No 3 of 2004.
On-line Dispute See Dispute Resolution
Resolution
Orders Family law courts There are three main types of orders: www.familylawcourts.gov.au
+ Final orders bring a matter to a close.
Includes: + Interim orders are usually made in urgent cases and last until other orders or
Final orders final orders are made. Generally, you cannot file an application for interim

Interim orders
Consent orders

orders unless you have filed an application for final orders.
+ Consent orders are orders that you and the other party agree on. Y ou and the
other party can apply for consent orders to be made without going to court.
Consent orders have the same legal effect asif they had been made by ajudicia officer
after acourt hearing.
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Parenting Order | Australian A parenting order may deal with one or more of the following: s64B(2)
Government (@) the person or persons with whom achild isto live; Family Law Act 1975
(b) the time a child is to spend with another person or other persons;
(c) the alocation of parental responsibility for a child;
(d) if 2 or more persons are to share parental responsibility for a child—the form of
consultations those persons are to have with one another about decisionsto be madein
the exercise of that responsibility;
(e) the communication a child is to have with another person or other persons;
(f) maintenance of a child;
(g) the steps to be taken before an application is made to a court for avariation of the
order to take account of the changing needs or circumstances of:

(1) achild to whom the order relates; or

(i)  the partiesto the proceedings in which the order is made;

(h) the process to be used for resolving disputes about the terms or
operation of the order;

(1) any aspect of the care, welfare or development of the child or any other
aspect of parental responsibility for a child.
Note: Paragraph (f)—a parenting order cannot deal with the maintenance of a
child if the Child Support (Assessment) Act 1989 applies.

Parenting Orders | Attorney-General’s | These services can help resolve disputes about arrangements for seeing children. Parenting Orders Program
Program Department These services can also help if separated parents cannot make parenting orders work. brochure

A Parenting Orders Program may include seminars, education groups, counselling,
dispute resolution.
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Par enting Plan Austraian A parenting plan is an agreement that: s63C(1)(1A)(2)
Government (@ isinwriting; and Family Law Act 1975
(b) is or was made between the parents of a child; and

(ba) is signed by the parents of the child; and

(bb) is dated; and

(c) deals with amatter or matters mentioned in subsection (2).

An agreement is not a parenting plan for the purposes of this Act unlessit is made free
from any threat, duress or coercion.

A parenting plan may deal with one or more of the following:

(a) the person or persons with whom achild isto live;

(b) the time a child is to spend with another person or other persons;

(c) the alocation of parental responsibility for a child;

(d) if 2 or more persons are to share parental responsibility for a child—the form of
consultations those persons are to have with one another about decisionsto be madein
the exercise of that responsibility;

(e) the communication a child is to have with another person or other persons;

(f) maintenance of a child;

(g) the process to be used for resolving disputes about the terms or operation of the
plan;

(h) the process to be used for changing the plan to take account of the changing needs
or circumstances of the child or the parties to the plan;

(1) any aspect of the care, welfare or development of the child or any other aspect of
parental responsibility for a child.

Family Law Courts | A written agreement between the parties setting out parenting arrangements for www.familylawcourts.gov.au
children. It is not approved by or filed with a court.

Parental Australian In relation to a child, means all the duties, powers, responsibilities and authority which, | s61B
Responsibility Government by law, parents have in relation to children. Family Law Act 1975
Family Law Courts | Theresponsibility of each parent to make decisions about the care, welfare and www.familylawcourts.gov.au
development of their children. These responsibilities may be varied by agreement or by
acourt order.
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Par ental
Responsibility
(cont’d)
Equal Shared Australian When making a parenting order in relation to a child, the court must apply a s61DA(1)
Parental Government presumption that it isin the best interests of the child for the child’ s parents to have Family Law Act 1975
Responsibility equal shared parental responsibility for the child.
(Presumption)
This presumption relates solely to the alocation of parental responsibility for achild as
(not equal time) defined in s61B. It does not provide for a presumption about the amount of time the
child spends with each of the parents.
Substantial and Australian achild will be taken to spend S65DAA(3)
significant time Government substantial and significant time with a parent only if: Family Law Act 1975
(@) the time the child spends with the parent includes both:
() days that fall on weekends and holidays; and
(i) days that do not fall on weekends or holidays; and
(b) the time the child spends with the parent allows the parent to
beinvolved in:
(i) the child’ s daily routine; and
(i) occasions and events that are of particular significance
to the child; and
(c) the time the child spends with the parent allows the child to
be involved in occasions and events that are of specid
significance to the parent.
Post Separation Department of These services are provided in regiona areas to help separated parents in high conflict | Family Relationship
Cooper ative Families, Housing, to understand the effect of conflict on their children, and why they need to be Services Program
Par enting Community Services | supportive of their children’s relationship with the other parent. Service providers offer | Guidelines,
Program and Indigenous short, intensive educational activities, counselling and other assistance. September 2008
Affairs
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Post-Separ ation Austraian Means a program: A1)
Par enting Government (a) that is designed to help people to resolve problems that adversely affect the Family Law Act 1975
Program carrying out of their parenting responsibilities (including providing counselling

services or by teaching techniques to resolve disputes), and

(b) that consists of lectures, discussions (including group discussions) or other
activities, and

(c) that is provided by an organisation that meets the conditions in section 65LB of
the Family Law Act 1975.

Presumption of
Equal Shared
Par ental
Responsibility

See Parental Responsibility

Primary Dispute
Resolution
(replaced by
Family Dispute
Resolution)

See Dispute Resolution

Referral
Passive referral

Attorney-General’s
Department

Information about appropriate servicesis provided to a client, who left to make her/his
own contact at atime that best suits the client. This process gives responsibility to the
client to take action on their own behalf.

Framework for Screening,
Assessment and Referralsin
Family Relationship Centres
and the Family Relationship
Adpvice Line (August 2008)

Facilitated referral

Attorney-General’s
Department

The client is helped to access another service. For example, the referring organisation
makes an appointment with another service on the client’ s behalf and asks the other
service to make contact with the client/s. Alternatively, a caller istransferred to the
other service.

Framework for Screening,
Assessment and Referralsin
Family Relationship Centres
and the Family Relationship
Advice Line (August 2008)

Activereferrd

Attorney-General’s
Department

The referring organisation, with the client’ s consent, provides the organisation to which
it isreferring the client with information that it has collected about the client or with its
professional assessment of the client’s needs. The client does not need to repeat al of
their story and the agency to which the client is referred has relevant information about
the client.

Framework for Screening,
Assessment and Referralsin
Family Relationship Centres
and the Family Relationship
Advice Line (August 2008)
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Referral (cont’d)

Attorney-General’s

The client istransferred to another service, without any immediate communication

Framework for Screening,

Cold referral Department between the referring service and the receiving service. The client may be frustrated Assessment and Referrals
that they have to re-tell their story or may not communicate their needs in away that in Family Relationship
alows the new service to see why the client was referred. Centres and the Family

Relationship Advice Line
(August 2008)
Warm referral Attorney-General’s | A ‘live’ three-way conversation in the presence of the client (whether face-to-face or Framework for Screening,
Department by telephone) in which the referring organisation introduces the client, explains what Assessment and Referrals
has already been done to assist the client and why the client is being referred. in Family Relationship
If done through atelephone, this may be referred to as a‘warm transfer’. This provides | Centres and the Family
an open and transparent process in which information can be exchanged between the Relationship Advice Line
Centre or Advice Line, the client and the other service. Issues can be clarified (August 2008)
immediately. The client does not need to repeat all of their story.
Regional Family Department of Regional Family Dispute Resolution Services assist clients to reach agreementsand to | Family Relationship
Dispute Families, Housing, resolve their disputes related to family law issues. Regional Family Dispute Resolution | Services Program

Resolution Service

Community Services
and Indigenous Affairs

Services provide early resolution of parenting arrangements post separation. It also
includes provision of counselling and community development services.

Guidelines,
September 2008

Registrar

Family Law Courts

A court lawyer who has been delegated power to perform certain tasks; for example,
grant divorces, sign consent orders and decide the next step in a case.

www.familylawcourts.gov.au

Screening and

Attorney-General’s

Screening is the ability to assess a person’s level of risk to predict the likelihood of

Framework for Screening,

Assessment Department experiencing future adverse events. Assessment is the ability to sensitively navigate Assessment and Referrals
through questions about risk factors within the broader context of people’slivesto in Family Relationship
identify the level of risk, the services required to assist them, the suitability of joint Centres and the Family
interview or dispute resolution strategies and the importance or otherwise of putting Relationship Advice Line
safety plansin place. (August 2008)

Shared Parental See Parental Responsibility

Responsibility

Shuttle M ediation See Dispute Resolution

Supporting Department of These services help children from separating families deal with issues arising from the | Family Relationship

Children after Families, Housing, breakdown in their parent’s relationship and to participate in decisions that impact on | Services Program

Separation Community Services | them. These services support children within the context of their family to manage and | Guidelines September

Program and Indigenous Affairs | enhance their relationships during and after separation. 2008
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Telephone Dispute | Australian The Telephone Dispute Resolution Service (TDRS) is acomponent of the Family Service provider factshest,
Resolution Service | Government Relationship Advice Line. It provides telephone based family dispute resolution Referring Clients to the

services as part of the Family Relationship Services Program (FRSP).

Family Relationship Advice
Line Telephone Dispute
Resolution Service, Attorney-
Genera's Department
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