MEMORANDUM OF UNDERSTANDING

ON LEGAL COOPERATION
BETWEEN
THE AUSTRALIAN GOVERNMENT ATTORNEY-GENERAL’S DEPARTMENT

AND
THE MINISTRY OF JUSTICE OF THE PEOPLE’S REPUBLIC OF CHINA 
Memorandum of understanding on legal cooperation between the Australian Government Attorney-General’s Department and the Ministry of Justice of the People’s Republic of China
The Australian Government Attorney-General’s Department and the Ministry of Justice of the People’s Republic of China, referred to in this Memorandum as the Participants
Recalling the Memorandum of Understanding of November 1984 between the Attorney-General of Australia and the Minister of Justice of the People’s Republic of China on the establishment of a legal exchange program and noting its continuing relevance and application
Recognising the increased mutual understanding of each other’s laws, legal systems, and legal institutions gained through the exchange of visits by ministers, judges, officials, lawyers, law students, legal academics, and representatives of legal professional bodies over the last three decades

Desiring to continue taking practical steps to enhance each country’s understanding of the other’s laws, legal system and legal institutions, including through joint activities and the exchange of technical expertise

Respecting the sovereignty of each Participant, continue to build and strengthen the relationship between the Australian Attorney-General’s Department and the Chinese Ministry of Justice on the basis of mutual respect and equality
Acknowledging the importance of legal cooperation in contributing to strengthening bilateral relations between the Participants
HAVE REACHED THE FOLLOWING UNDERSTANDING:
SECTION 1

Objectives
The Participants will cooperate on issues pertinent to the development of their respective laws, legal systems, and legal institutions in a manner mutually beneficial to both countries, with a view in particular to:

a) further contributing to the development and strengthening of the foundation for future relations in legal and related matters between them
b) promoting a greater understanding of each other’s laws, legal systems and legal institutions, and
c) establishing and strengthening relationships between Australian and Chinese law and justice agencies in a friendly and constructive atmosphere and with mutual respect.
SECTION 2

Areas for Legal Cooperation
In accordance with this Memorandum, and consistent with each Participant’s laws and policies, the Participants intend to cooperate in areas of interest to the Australian Attorney-General’s Department and the Chinese Ministry of Justice, including:
a) legal aid

b) dispute resolution (including early intervention, mediation, arbitration)

c) legal publicity and promoting legal literacy
d) legal cooperation in civil and commercial matters
e) the development of legal policy

f) the drafting and administration of laws and associated rules and regulations within the responsibilities of the Participants
g) the rule of law and governmental operation in accordance with law

h) legal protection of human rights
i) legal profession regulation and the international mobility of lawyers

j) prisons and prison management

k) community corrections
l) forensic science

m) the Participants’ operational expertise, including through the use of new technologies
SECTION 3

Forms of Legal Cooperation

As jointly determined from time to time, the forms of legal cooperation in areas referred to in Section 2 will include:

a) the exchange of legal materials concerning the laws, legal systems and legal institutions of each country, including legislation and related material
b) the exchange of visits, including on long term study and professional development programs, by personnel from across the wider law and justice sector, including ministers, officials, judges, legal practitioners, legislative drafters, legal advisers, academics and law students
c) the promotion of the establishment and strengthening of contacts and forms of cooperation between Australian and Chinese bodies from across the law and justice sector
d) the development and implementation of collaborative education and training initiatives with a focus on capacity building and ongoing professional development
e) interaction through meetings, conferences, dialogues and symposia, and
f) the facilitation and promotion of cooperation between members of the legal profession in both countries.

SECTION 4
Participating Institutions

In undertaking the activities described in Section 3, the Participants will:

a) work in collaboration with, and seek the direct engagement of, other relevant bodies within their respective jurisdictions that have responsibility for areas of interest identified by the Participants in Section 2 and for other areas that support and strengthen the mutual understanding of each other’s legal system, and

b) in the case of the Australian Attorney-General’s Department, work in collaboration with, and seek the direct engagement of, Australian State and Territory Government bodies that have responsibility for particular areas of interest identified in Section 2.
SECTION 5
Funding

The costs of cooperative activities under this Memorandum will be funded as determined by the agencies involved in those activities, subject to the availability of resources.

SECTION 6
Settlement of Differences

Differences arising out of the interpretation, operation and implementation of this Memorandum will be settled amicably through consultation or negotiation between the Participants.

SECTION 7
Review and Amendment

1. The operation and implementation of this Memorandum will be subject to periodic review at times arranged between the Participants.

2. Any amendment jointly consented by the Participants will be in writing and will form part of this memorandum, and will come into effect on such a date as may be determined by the Participants.

SECTION 8
Commencement and Termination

1. This Memorandum will come into effect on the date it is signed by the Participants.
2. This Memorandum may be terminated by either Participant by giving written notice to the other Participant, and such termination will take effect six calendar months after the other Participant receives written notice.
3. The termination of this Memorandum will not prejudice the completion, in accordance with their provisions, of any ongoing projects or activities under this Memorandum.
SIGNED in duplicate at Canberra on the twenty ninth day of August of two thousand and eleven in both English and Chinese, each text having equal validity.
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	The Hon Robert McClelland MP

ATTORNEY-GENERAL
	Her Excellency Madam Wu Aiying

MINISTER OF JUSTICE
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