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m e  use of the public library for emergency 
management response and recovery 

ithin an Australian context,an 
analysis of the use of public 
libraries fordisaster or emer- 
gency, preparedness, response 

and recovery is, to my knowledge, very 
minimal. It seems that the 'professional' 
agencies most directly involved in dealing 
with disaster have their own specialist 
channels ofcommunications, information 
sources and network ofagencies. 

The thrust of Australian emergency 
management is to hand back to the com- 
munity responsibility for their emergency 
planning, response and recovery. A good 
exampleof this is theVictorian Country Fire 
Authority's 'Community Fireguard' pro- 
gram, which empowers the community to 
manage itsown vulnerabilityand planning. 
If the community views the public library 
as an important function, ought it be rele- 
vant asapartner in thecommunity'semer- 
gency planning, response and recovery? 

What would emergency planners, res- 
ponders and recovery managers expect to 
be provided from the public library? Would 
it provide data on past events such as river 
or flood heights, details of contaminated 
sites, details ofhistorical events ofhazards 
pertinent to thedistrict? Would its network 
of community resources be useful to 
responders and recovery managers? 

Studies from the UK have shown that this 
source has also been an overlooked resource 
but insomesituations the publiclibrary has 
significantly contributed to the enhance- 
ment of disaster response and recovery. As 
each disaster is different, so to were the 
responses provided by the public libraries 
in the UK. Libraries were seen as part ofthe 
community and somewhere to meet andgo 
which is a valuable part of community 
bondingand reconstruction.As the case of 
the Lockerbie disaster demonstrated, the 
library was designated as the centre for the 
community liaison office. The community 
liaison team was established as the 
community's'one-stop' approach to all local 
authorityandnon-emergency services. The 
library was also set-up as the base for the 
relief fund. These roles were well outside 
their traditional services but, to be part ofa 
community,thelibrary must beseen toshare 
the experiences of that community and 
contribute to its new life. At Lockerbie 

ongoing liaison was maintained between the 
library and the community support staff. 
Thisensured that information continued to 
be madeavailable to thecommunity and that 
material was obtained for an archival 
collection.Tbis archival process forms part 
of that community's memory and in some 
way forms part of the community's mem- 
orial function. 

In the case of the Hillsborough football 
stadium disaster, the Hillsborough com- 
munity library was used as a community 
'helpline'. Volunteers and library staff 
answered calls concerning a range of 
matters, suchas 

peopleanxious about relatives or friends 
social workers from other areas tracing 
survivors on behalfoffamilies 
people who were at the match wanting to 
trace survivors 
injured survivors tracing those who had 
rescued them or people they had met in 
hospital etc. 
The publiclibrary also played a significant 

role in response to the 'Towyn floods' in 
Clwyn, Wales.The library was set up to act 
as a central coordination point for the 
welfare services and as an advicecentre for 
both public and professional use. It also 
played many other roles.Someof these and 
other examples revealed by Marilyn Dover 
in her publication Civil Disasters: the role 
of public libraries following a crisis in the 
community (1993), show that public lib- 
raries areandcan play avital part within the 
community. 

Within Australia the only notable role 
undertaken by any public library to my 
knowledge is the Newcastle Regional Lib- 
rary,with its documentation and collection 
of data on the Newcastle earthquake. 
However, to a large degree this was a latent 
result of a decision of what to do with the 
money raised by the disaster appeal. Ken 
Granger (1998) challenges the Australian 
library community to collect information 
on the local experience of disaster events. 
He believes that these libraries are well 
equipped to seek,organiseand maintain the 
eclectic range ofmaterial that is ofvalue to 
a wide range disaster researchers and 
emergency planning in their pursuit of 
disaster preparedness. He also regards that 
the local library to be a social and cultural 

focus in thecommunityand is ideally suited 
to focus local studies, especially given that 
disasters are invariably defining monu- 
ments in a community's history. 

Thequestion that arises from this is: why 
are Australian public libraries not playing 
any role in disaster planning, response or 
recovery? 

To answer this auestion I think that 
ptrhdps puhlic l ibnr~ans  within Australia 
selJon, think beyond their tradirional role 
To compound this situation emergency 
planners may also find it difficult to think 
beyond the traditional response agencies 
and the social and welfare agencies. 

It is also difficult for Australian public 
libraries undergoing privatisation and 
enlarging municipal districts due to rat- 
ionalisation to think beyond traditional 
services. This is especially difficult when 
finances are being reduced. 

On the disaster planning and response 
aspect, there has not been one public 
librarian attend any disaster course con- 
ducted at the Australian Emergency Man- 
agement Institute in the last ten years. This 
may be a reflection of the various nom- 
inatingauthority's inability to tap into the 
wider community. Perhaps to overcome a 
perception that publiclibraries have littleor 
no role todo with disaster planning, response 
or recovery, local emergency managers 
could seek moreactive partnerships within 
this sector of the community. This part- 
nership between librarians and planners 
would enhance community participation 
andcommitment. Librariesandlibrarians 
can be used as a resource for planningdata, 
a resource for community participation and 
even afocal point for thecommunity'ssocial 
and cultural historv. I would verv interested 
to hear if emergency planners have and do 
use their public library for any emergency 
management role. 

Rob Fleming 
Editor 
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Administrative law and 
response to emergencies 

E mergency management has given 
risetogratifyingly little litigation, and 
when it has, the litigation has been 
largely confined to theareas ofneg- 

ligence and employment law. This experi- 
ence might suggest that emergency man- 
agers can get along reasonably well without 
a thorough knowledge ofthe principles and 
practices of Administrative Law. Up to a 
point, this is probably true. But, I shallargue, 
Administrative Lawhas implications for emer- 
gency management and ifit is not taken into 
account, managers may occasionally find 
themselves in considerable legal trouble. 

Emergency management involves the 
exercise of public powqand this is normally 
regulated by at least two bodies of law. One 
of these bodies of law consists of the 
legislation which relates specifically to the 
activity in question. In theemergencyarea, 
this legislationis typically tobe foundinstate 
disaster or emergency service legislation, 
and sometimes in legislation which regu- 
lates thestructures ofparticular emergency 
services.The second involves a more general 
body oflawwhichapplies to administrative 
activities ingeneral. This moregeneral body 
of law-Administrative Law-constitutes 
the background against which all legislation 
must be read. It fills the gaps left by such 
legislation, and qualifies and supplements 
the powers and duties prescribed by the 
specific legislation. One branch ofadminis- 
trative law concerns the procedures where- 
by the merits ofadministrative decisions can 
be reviewed. This branch need not concern 
us here. Merits review plays little role in 
emergency decisions. The other major 
branch of administrative law is concerned 
with thelegality ofadministrative acts, and 
with the consequences of administrative 
irregularities. This paper is concerned with 
theimplications this latterbranch ofthelaw. 
In the heat of an emergency,administrative 
law is unlikely to be uppermost in most 
people's minds. However, I shall argue, 
administrativelaw is by no meansirrelevant 
to reactions to emerg&cies.lt bearson the 
institutional arrangements for emergency 
management. And insofar as it is not taken 
intoaccount,emergency managers may find 
themselves in considerablelegal trouble. 

The core content of administrative law 
can be stated relatively simply. Admin- 
istrative powers can be exercised only by 
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those on whom they are conferred. Those 
on whom powers are conferred may exercise 
only those powers which actually have been 
conferred on them. Where procedures are 
prescribed, these procedures must be fol- 
lowed. Exceeding one's powers or failure to 
follow prescribedprocedures will normally 
mean that one's acts lack legal authority. 

Stated baldly, these propositions seem 
relatively obvious. What is less obvious is 
whether powers have been conferred in 
particular situations; what those powers 
actually are; what procedures must be 
followed in particular situations, and what 
is to happen if powers are exceeded or 
prescribed procedures not followed.To those 
of you who are familiar with emergency 
legislation, the answer may seem obvious 
enough. In most Australian jurisdictions, 
emergency legislation can be tracked down 
relatively easily. On the whole it appears to 
be clearly expressed,and if you have read it 
or if you readit,youwill note that it addresses 
questions of who may do what, and accor- 
ding to what procedures. Why then, is it 
necessary to have some understanding of 
administrativelaw? 

The answer is threefold. First, a close 
reading of most emergency legislation 
indicates that thereare issues which it does 
not address. Second, administrative law 
imposes limits on administrative powers 
over and above those which might appear 
from a literal reading of the legislation. 
Third, while legislation tends to provide a 
reasonable guide to questions relating to 
powers and prescribed procedures, it tends 
not to address the question: but what 
happens when powers are exceeded or 
prescribed procedures are not followed? 
These omissions are not accidental. Those 
whodraft legislation will do so knowingthat 
these apparent gaps can be filled by the 
general principles of administrativelaw.It is 
therefore unnecessary to spell out these 
principles in particular pieces oflegislation. 
!ndeed,it might be positively undesirable. It 
would tend to makelegislation muchlonger 

and more complex than is currently the 
case. It might well create problems-as for 
instance, where a court had to consider 
whether provisions specitically incorpor- 
ating some administrative law principles 
was to be taken as impliedly excluding the 
operation ofothers. Therearealso symbolic 
reasons. Legislation which embodied the 
general principles of administrative law 
would need to make specific provision for 
extremely rare contingencies: the exercise 
of a draconian power for personal rather 
than publicpurposes;arbitrarily exercising 
powers in order to assist somegroups rather 
than others; refusals to listen to what 
someone had to say becauseone hadalready 
made up one's mind. The inclusion of such 
provisions might well be the occasion for 
resentment, being taken as implying that 
thoseat whom thelegislation isdirectedare 
the kindsofpeople who need to be told that 
this is unacceptable behaviour, 

Reading the legislation is therefore not 
enough.To understand powers,procedures 
andconsequences ofadministrativeirregu- 
larities,it is necessary to resort to thegeneral 
principles of administrative law.1 shall 
demonstrate this by reference to the follow- 
ingquestions. Who has power? What are the 
limits to power? What procedures apply in 
relation to the exercise of powers?And,what 
happens when powers are exceeded, or 
procedures not complied with? 

1. Who may exercise powers? 

Emergency legislation necessarily confers 
important powers. These are conferred on 
the incumbents of specified positions and 
in general, the importance of the power is 
related to the importance of the repository 
of the power.An obvious problem with con- 
ferringpowers on a particular person is that 
the person might not beinaposition toexer- 
cise thosepowers when occasion arises. If, 
for example, theMinister is killed or injured 
as a result of a major disaster, he or she will 
not be in a position to exercise powers in 
relation to the management of the emer- 
gency. For this reason, legislation makes 
provision for delegation of powers. Emer- 
gency legislation includes clear provisions 
relating to the procedures for delegating 
powers. However, there are some questions 
which are not always addressed in emergency 
legislation. These includequestionssuchas: 
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