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The use of the public library for emergency
management response and recovery

ithin an Australian context,an
¥ analysis of the use of public
& libraries for disaster or emer-
gency, preparedness, response
and recovery is, to my knowledge, very
minimal. It seems that the ‘professional’
agencies most directly involved in dealing
with disaster have their own specialist
channels of communications, information
sources and network of agencies.

The thrust of Australian emergency
management is to hand back to the com-
munity responsibility for their emergency
planning, response and recovery. A good
example of this is the Victorian Country Fire
Authority’s ‘Community Fireguard’ pro-
gram, which empowers the community to
manage its own vulnerability and planning,
If the community views the public library
as an important function, ought it be rele-
vant as a partner in the community’s emer-
gency planning, response and recovery?

What would emergency planners, res-
ponders and recovery managers expect to
be provided from the public library? Would
it provide data on past events such as river
or flood heights, details of contaminated
sites, details of historical events of hazards
pertinent to the district? Would its network
of community resources be useful to
responders and recovery managers?

Studies from the UK have shown that this
source has also been an overlooked resource
but in some situations the public library has
significantly contributed to the enhance-
ment of disaster response and recovery. As
each disaster is different, so to were the
responses provided by the public libraries
in the UK. Libraries were seen as part of the
community and somewhere to meet and go
which is a valuable part of community
bonding and reconstruction. As the case of
the Lockerbie disaster demonstrated, the
library was designated as the centre for the
community liaison office. The community
liaison team was established as the
community's ‘one-stop’ approach to all local
authority and non-emergency services. The
library was also set-up as the base for the
relief fund. These roles were well outside
their traditional services but, to be part ofa
community, the library must be seen to share
the experiences of that community and
contribute to its new life. At Lockerbie

Winter 1299

ongoing liaison was maintained between the
library and the community support staff.
This ensured that information continued to
be made available to the community and that
material was obtained for an archival
collection. This archival process forms part
of that community’s memory and in some
way forms part of the community’s mem-
orial function.

In the case of the Hillshorough football
stadium disaster, the Hillsborough com-
munity library was used as a community
‘helpline’. Volunteers and library staff
answered calls concerning a range of
matters, such as
+ people anxious about relatives or friends
+ social workers from other areas tracing

survivors on behalf of families

* people who were at the match wanting to
trace survivors
injured survivors tracing those who had
rescued them or people they had met in
hespital etc.
The publiclibrary also played a significant
role in response to the “Towyn floods’ in
Clwyn, Wales. The library was set up to act
as a central coordination peint for the
welfare services and as an advice centre for
both public and professional use. It also
played many other roles. Some of these and
other examples revealed by Marilyn Dover
in her publication Civil Disasters: the role
of public libraries following a crisis in the
community (1993), show that public lib-
raries are and can play a vital part within the
community,

Within Australia the only notable role
undertaken by any public library to my
knowledge is the Newcastle Regional Lib-
rary, with its documentation and collection
of data on the Newcastle earthquake.
However, to a large degree this was a latent
result of a decision of what to do with the
money raised by the disaster appeal. Ken
Granger (1998) challenges the Australian
library community to collect information
on the local experience of disaster events.
He believes that these libraries are well
equipped to seek, organise and maintain the
eclectic range of material that is of value to
a wide range disaster researchers and
emergency planning in their pursuit of
disaster preparedness. He also regards that
the local library to be a social and cultural

focus in the community and is ideally suited
to focus local studies, especially given that
disasters are invariably defining monu-
ments in a community’s history.

The question that arises from this is: why
are Australian public libraries not playing
any role in disaster planning, response or
recovery?

To answer this question I think that
perhaps public librarians within Australia
seldom think beyond their traditional role.
To compound this situation emergency
planners may also find it difficult to think
beyond the traditional response agencies
and the social and welfare agencies.

It is also difficult for Australian public
libraries undergoing privatisation and
enlarging municipal districts due to rat-
ionalisation to think beyond traditional
services. This is especially difficult when
finances are being reduced.

On the disaster planning and response
aspect, there has not been one public
librarian attend any disaster course con-
ducted at the Australian Emergency Man-
agement Institute in the last ten years. This
may be a reflection of the various nom-
inating authority’s inability to tap into the
wider community. Perhaps to overcome a
perception that public libraries have little or
norole to do with disaster planning, response
or recovery, local emergency managers
could seek more active partnerships within
this sector of the community. This part-
nership between librarians and planners
would enhance community participation
and commitment. Libraries and librarians
canbe used as a resource for planning data,
aresource for community participation and
evena focal point for the community’s social
and cultural history. I would very interested
to hear if emergency planners have and do
use their public library for any emergency
management role.

Rob Fleming
Editor
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Administrative law and
response to emergences

mergency management has given
rise to gratifyingly little litigation, and
when it has, the litigation has been
largely confined to the areas of neg-
ligence and employment law. This experi-
ence might suggest that emergency man-
agers can get along reasonably well without
athorough knowledge of the principles and
practices of Administrative Law. Up to a
point, this is probably true. But, I shall argue,
Administrative Law has implications for emer-
gency management and if it is not taken into
account, managers may occasionally find
themselves in considerable legal trouble.
Emergency management involves the
exercise of public power, and this is normally
regulated by at least two bodies of law. One
of these bodies of law consists of the
legislation which relates specifically to the
activity in question. In the emergency area,
this legislation is typically to be found in state
disaster or emergency service legislation,
and sometimes in legislation which regu-
lates the structures of particular emergency
services. The second involves a more general
body of law which applies to administrative
activities in general. This more general body
of law—Administrative Law—constitutes
the background against which all legislation
must be read. It fills the gaps left by such
legislation, and qualifies and supplements
the powers and duties prescribed by the
specific legislation. One branch of adminis-
trative law concerns the procedures where-
by the merits of administrative decisions can
be reviewed, This branch need not concern
us here. Merits review plays little role in
emergency decisions. The other major
branch of administrative law is concerned
with the legality of administrative acts, and
with the consequences of administrative
irregularities. This paper is concerned with
the implications this latter branch of the law.
In the heat of an emergency, administrative
law is unlikely to be uppermost in most
people’s minds. However, I shall argue,
administrative law is by no means irrelevant
to reactions to emergencies. It bears on the
institutional arrangements for emergency
management. And insofar as it is not taken
into account,emergency managers may find
themselves in considerable legal trouble.
The core content of administrative law
can be stated relatively simply. Admin-
istrative powers can be exercised only by

by Roger Douglas, Schoot of Law and
Legal Studies, La Trobe University.

Paper presented to Law and Emergencies
Workshiop, Mount Macedon, 17 February
1998

those on whom they are conferred. Those
on whom powers are conferred may exercise
only those powers which actually have been
conferred on them. Where procedures are
prescribed, these procedures must be fol-
lowed. Exceeding one’s powers or failure to
follow prescribed procedures will normally
mean that one’s acts lack legal authority.

Stated baldly, these propositions seem
relatively obvious, What is less obvious is
whether powers have been conferred in
particular situations; what those powers
actually are; what procedures must be
followed in particular situations, and what
is to happen if powers are exceeded or
prescribed procedures not followed. To those
of you who are familiar with emergency
legislation, the answer may seem obvious
enough. In most Australian jurisdictions,
emergency legislation can be tracked down
relatively easily. On the whole it appears to
be clearly expressed, and if you have read it
or if you read it, you will note that it addresses
questions of who may do what, and accor-
ding to what procedures. Why then, is it
necessary to have some understanding of
administrative law?

The answer is threefold. First, a close
reading of most emergency legislation
indicates that there are issues which it does
not address. Second, administrative law
imposes limits on administrative powers
over and above those which might appear
from a literal reading of the legislation.
Third, while legislation tends to provide a
reasonable guide to questions relating to
powers and prescribed procedures, it tends
not to address the question: but what
happens when powers are exceeded or
prescribed procedures are not followed?
These omissions are not accidental. Those
who draftlegislation will do so knowing that
these apparent gaps can be filled by the
general principles of administrative law. It is
therefore unnecessary to spell out these
principles in particular pieces of legislation.
Indeed, it might be positively undesirable. It
would tend to make legislation much longer

and more complex than is currently the
case. It might well create problems—as for
instance, where a court had to consider
whether provisions specifically incorpor-
ating some administrative law principles
was to be taken as impliedly excluding the
operation of others. There are also symbolic
reasons. Legislation which embodied the
general principles of administrative law
would need to make specific provision for
extremely rare contingencies: the exercise
of a draconian power for personal rather
than public purposes; arbitrarily exercising
powers in order to assist some groups rather
than others; refusals to listen to what
someone had to say because one had already
made up one’s mind. The inclusion of such
provisions might well be the occasion for
resentment, being taken as implying that
those at whom the legislation is directed are
the kinds of people who need to be told that
this is unacceptable behaviour.

Reading the legislation is therefore not
enough. To understand powers, procedures
and consequences of administrative irregu-
larities, it is necessary to resort to the general
principles of administrative law. I shall
demonstrate this by reference to the follow-
ing questions. Who has power? What are the
limits to power? What procedures apply in
relation to the exercise of powers? And, what
happens when powers are exceeded, or
procedures not complied with?

1. Who may exercise powers?

Emergency legislation necessarily confers
important powers. These are conferred on
the incumbents of specified positions and
in general, the importance of the power is
related to the importance of the repository
of the power. An obvious problem with con-
ferring powers on a particular person is that
the person might not be in a position to exer-
cise those powers when occasion arises. If,
for example, the Minister is killed or injured
as a result of a major disaster, he or she will
not be in a position to exercise powers in
relation to the management of the emer-
gency. For this reason, legislation makes
provision for delegation of powers. Emer-
gency legislation includes clear provisions
relating to the procedures for delegating
powers. However, there are some questions
which are not always addressed in emergency
legislation. These include questions such as:

Australian Journal of Emergency Management























































































































































X

legislative models. These alternatives are
offered to stimulate reflection on the
current offerings rather than as part of a case
for necessary reform. The final section
offers some conclusions from the study as a
whole,

Problems underlying the current law

Community education in the emergency

management area, as in other areas of

generalimportance to the community (such
as public health), poses enormous chal-
lenges to the educator. While some success
is claimed?®, surveys indicate widespread
failure, especially if success is measured by
behavioural change, rather than simply
improving knowledge. In summary, the
problems stem from the inherent nature of
community education; from a lack of
understanding about communication prin-
ciples; and from political, cultural and

‘human’ dimensions to the task.

The problems caused by the inherent

nature of community education in the
emergency area include:
+ The inadequacy of learning by experi-
ence, due to the infrequency of some
disasters and the transient nature of the
population3!. Even those with experience
can be ‘priscners of that experience,
unable to contend effectively with floods
outside the range of severities that they
have witnessed32.
The general recognition that there is ‘no
single public’ to be educated??; rather the
community contains multiple audiences
with differing needs. Accordingly, multiple
channels of communication and multiple
strategies are required, taking account
of factors such as cultural preferences’?,
age™, differing literary standards% and
the needs of vulnerable groups gener-
ally3.

The lack of certainty about some of the

risks. This creates differences of view as

to whether,and if so how, the community
ought to be informed.

The inability of state-based organisations

to communicate easily to the population

of their state because of the need to take
account of local knowledge, local political
structures and local priorities.??

* The general complexity of the task of ‘risk
communication’. Risk communication
goes way beyond the task of message
design and dissemination (the risk mes-
sage) and involves‘an interactive process
of exchange of information and opinion
among individuals, groups, and institu-
tions™0. Risk communication must also
be ongoing—otherwise previous mes-
sages will simply ‘di¢’ 4!

Part of the problems also lie in incomptete
understanding of the principles of com-

-

munication; itself a subset of the field of
‘community education’. Risk communi-
cation is a relatively new subject of inter-
est.42 In the not so recent past community
education campaigns were conducted ona
pretty primitive basis.43 There are still many
unresolved issues surrounding the most
effective means of raising public awareness
of potential disasters, communicating
information about risk and achieving
resident compliance with emergency warn-
ings.# Risk communication is also hamper-
ed by the lack of understanding of com-
munity education generally. In a recent
review, two researchers were blunt in their
assessment of community education the-
ory: describing it as ‘elusive and under-
researched, with rhetoric lacking structure,
and vagueness and contradictions rife’. 4>
The wider context of comntunity educa-
tion cannot be ignored in constdering the
challenges educators face. Community
awareness has suffered in the past from a
lack of political attention.® Inevitably, of
course, there are limited funds available to
government and competing political prior-
ities.*” Lip service by community and
political leaders continues to be paid to
community education in some areas.8
Insiders additionally point to cultural
obstacles within emergency organisations
themselves. The traditions of most emer-
gency services are said to be ‘skills-based and
incident oriented’. As a consequence, flood
planning at least was given relatively little
attention until recently.4* But the most
important reason for failure of risk com-
munication is said to be human failure.5 In
particular, there is apathy and complacency
by politicians and the general public towards
events that may be infrequently experienced
or not previously experienced. Contributing
factors are a lack of understanding and a
lack of information.?! Contrarily, it is said
that people sometimes put themselves at risk
with full knowledge, the reasons being
overriding values, wilfulness and addic-

tion.’2 In short, ‘fi]nformation rarely
trumps beliefs’.>3

An overview of legislative
provisions concerned with
community education in relation
to emergencies or disasters

Introduction

The topic ‘community education’is a vague
criterion for examining legislation, so it has
been necessary to define the scope of the
exercise. First, | have opted for legislation
which refers to education as an adminis-
trative responsibility (especially on emer-
gency management). Thus, I have not
concerned myself with the way legislation
itself imposes certain duties on private
persons such as landholders, backed up by
criminal sanctions, even though such legis-
lation may have an educative function.>
Secondly, ] have selected legislation referring
explicitly to public or community education
(or some similar phrase) or involving some
pro-active educational activity, such as
publicity or the dissemination of educa-
tional material. I do not therefore examine
legislation solely directed to the training of
staff and volunteers. Thirdly, while I recog-
nise that community education can occur
indirectly through a variety of means, such
as the use of volunteers and the preparation
of emergency management plans {espec-
ially when the plans have been made through
community representation)*> [ have restric-
ted myself to legislation providing for direct
education of the community.

All States and Territories have legislation
concerning community education in the
emergency management area which meets
the above criteria. But the approaches vary
according to the emergency area and in the
level of regulation. In Victoria, New South
Wales, Queensland, Tasmania and the
Northern Territory general emergency or
disaster statutes provide explicitly for some
regulation of community education.5 In
South Australia and Western Australia there
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Abbreviations

BA (ACT) Bushfire Act 1936 (ACT)

BFA (WA) Bush Fires Act 1954 (WA)

CFA(Vic)  Country Fire Authority Act
1958 { Vic)

DA {NT) Disasters Act {NT)

EMA (Vic)  Emergency Management
Act 1986 {Vic)

ESA (Tas) Emergency Services Act
1976 (Tas)

FEA(NT) Fire and Emergency Act

: 1996 (NT)

FER(NT) Fire and Emergency
Regulations 1996 (NT)

FESAA (WA) Fireand Emergency

Services Authority of
Western Australia Act 1998

PCR{SA) Public Corporations (Fire
Equipment Services South
Australia) Regulations 1996
(SA)

RFA (NSW)  Rural Fires Act 1997 (NSW)

SC-DOA (Qld) State Counter-Disaster
Organisation Act 1975 (Qld)

SDA (SA) State Disaster Act 1980
(SA}

SERMA (NSW) State Emergency and
Rescue Management Act
1989 (NSW)

SESA (NSW} State Emergency Service
Act 1989 (NSW)

SESA (SA)  State Emergency Service
Act 1987 (SA)

VSESA (Vic) Victoria State Emergency
Service Act 1987 (Vic)
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Condlusions

While community education is a familiar
and widely accepted tool to achieve policy
ends in various fields including emergency
management, the role of legislation to date
has been largely unnoticed. This is not
surprising. Legislative provisions concern-
ing community education adopt a low
profile in the context of emergency manage-
ment legislation. Yet, this legislation makes
community education necessary in many
cases. Even where community education is
not in terms mandated, the provisions
conceivably have effects in law, but these
effects vary from jurisdiction to jurisdiction
and in general are quite limited.

Despite these limitations, we ought not
criticise or dismiss the provisions for com-
munity education as of ‘marginal’ utility or
effect without considering the political and
administrative effects. A strong argument
can be put that the current crop of com-
munity education provisions were primarily
designed for facilitative and exhortative
purposes rather than for setting legally
enforceable limits. Moreover, there is con-
siderable evidence that the provisions, in
their current form, have a predominantly
political, rather than legal role. The political
effects of the provisions—including the way
the provisions have acted as a stepping stone
for some adventuresome educators—
indicate that the form of the legislation has
not been crucial, or at least determinative,
of the scope of educational activity.

Yet this finding does not mean that the
form of legislation and administrative rules
ought be ignored. Legislative provisions and
administrative rule-making on the topic of
community education in emergency man-
agement may well be underutilised, es-
pecially when regard is had to the use of
legistation in other fields of community
education, in particular environmental
education. In determining the appropriate
degree of discretion in tegislative provisions
for community education, it must be ac-
knowledged that there are strong reasons for
maintaining a high degree of discretion.
Community education is still a developing
area of knowledge and skills. But it is
arguable that emergency management
could benefit from legislation providing for
the preparation of similar ‘strategy’ docu-
ments or educational ‘plans’as are required
under certain environmental legislation.
The greater specification of objectives,
procedures and performance indicators
which would be required may well increase
the legislation’s ‘exhortative effect’. These
alternative models still retain a wide dis-
cretion for the administrator. A greater
degree of accountability may also bring
about the infusion of increased resources
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into community education. Finally, policy
makers need to consider the dark horse of
litigation. Increased legislative requirements
would tend to make the provisions more
justiciable in the courts.

Abbreviations

FESAA(WA) Fireand Emergency Services
Authority of Western
Australia Act 1998

SERMA (NSW) State Emergencyand
Rescue Management Act
1989 (NSW)
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